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* LISTING OF OPINION LETTERS * 
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WlI-NUnOER DATE LAW CITATIor~ ISSUE UlVOLVED • 

"'H-l 2-16-70 FlSA 
EPA 

WH.;.2 2-::4-70 FLSA • 
EPA 

WH-3 2-12-70 SCA 

~IH- 4 2-12~70 SCA. 

WH-5 2- 25-70 CWHSSA 

WH-6 2-25-70 FlSA section l3(a)(3)(S) Qualificatfon of nonprofft corporation for 
minimum wa~e and overtime pJY exemption,FLSA 
section 13 a)(3)(s), 

WH-7 3-3-70 SeA. 
eWHSSA 

WH-8 3-13-70 ADEA 

WH-9 . 3-11-70 PCA 

WH-I0 3-16-70 FLSA 
EPA 

WH-ll 3-18-70 FLSA section 13(a)(2) Application of FLSA section 13(a)(2) to employees in hotels 
& motels involved in laundering and dry cleaning. 

wH-12 3-18-70 eePA section 303(a) Consideration of granting partial exemptions where state 
garnishment law allows individual to retain larger 
share of earnings than provided by section 303(a) of ' 
Federal wage garnishment law, 

WH-13 3- 16-70 CCPA section 303(a), Title III The passing of section 427,010 of the Kentucky Revised 
Statutes which would provide restriction of garnishment 
similar to those provided in section 303(a), Title III. 



;/ 
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WH-HUtl8fR DATE LAW CITATION ISSUE mVOLVED • 

WH-14 3-16-70 CCPA 'Title III, Whether union dues, initiation fees, the employees share 
of health and welfare pi'emiums and repayments of credit 
union loans are deductions required by law to be withheld 
under Title III. Restriction of Garnishment, CCPA. 

WH-15 6-12-69 CCPA section 304(a) Whether employee under section 304(a) may be discharged 
by reason of the fact his earnings are subjected to 
garnishment. 

WH-16 3-12-70 FLSA sections 3(d).3(e), Under sections 3(d). 3(e) and 3(g). who is regarded as 
and 3 (.g} employer of people hired to care for and maintain trust 

property. so that minimum wage and overtime provisions could 
be applied. 

WH-17 2-6-69 CCPA Htle U I Application of provisions nf~~~ III. Restrictions on 
Garni~hment of the CCPA. 

WH-IS 4-10-70 FLSA section 13(a)(I). Whether manager in body shop of a retail automobile 
dealership is exempt as an executive employee under section 
13(a)(l) FLSA. 

w'H-19 2-24-70 ~CPA Title I II. The multiple of the Federal minimum hourly wage as it relates 
FLSA CCPA and to the application of Title III~ Restriction on Garnishment 

6(a)(l) FLSA of the CCPA and section 6(a)(1) of FLSA. 

WH-21l 3-31-70 FlSA Whether employer-Gmployee relationship exists. under 
FLSA, with respect to student trainees. 

WH-21 4-1-70 LSA section 13(a)(l) Deductions from salaries of employees otherwise exempt under 
section 13(a)(I). 

WH-22 4-2-70 LSA secti on 13( a)( 1) Exemption status of flight instructors under section 
13(a)(l). 

~1H-23 4-S-70 lSA section 3(f) Whether certain finns engaged in providing citrus 1rove 
services for grove owners are "fanners". section 3 f). 



WH-HUlI8ER DATE LAW CITATION I5SUE JIIVOLYED' 

WH-24 3-26-70 SCA 

WH-25 4-15-70 FlSA section 13(b)(B) ~Ihether establfstwnents serving both transient and 
permanent guests qualify for exemption from over-
time pay requirements under section 13(b)(B) . 

WH-26 4-6-70 . PCA 

WH-27 4-15-70 SWA 
CWH 
PCA 

WH-2B 4-9-70 FlSA section 13(b)(10) Reconsideration of opinion defining "partsman" 
under section 13(b)(10). 

I~H-29 4-16-70 ADEA 

~/H-30 5-1-70 ADEA 

WH:' 31 . 4~2B-70 • 
Concerns the application of section 304, Title III. CCPA section 304, 

Title III Restriction on Garnishment of the CCPA, dealing with dis-
charge for a first time garnishment. 

~/H-32 5-1B-70 CCPA section 302(c), Whether an assignment of wages may be considered .a 
Title III "garnfshmentU within the meaning of section 302(c), 

Title III, 

WH-33 5-14-70 L-LSA/ 
PA 

WH-34 5-25-70 ~CPA section 303(a). Determining the amount of disposable earnings which 
Title III may be subjected to garnistwnent under section 303(a). 

Title III. 

WH-35 5-20 ·70 ~CPA Title III, section 303(a) Determining how North Dakota Century Code 32·- 09-02 
conforms to the provisions of Title III. Restriction 
on Garnishment, section 303(a). 



IH-NUttBER DATE LAW CITATION lSSUE lIIVOLYED 

WH-36 . 5-25-70 ADEA 

WH-37 6-4-70 FLSA section 13(d) Detenmining whether exemption 'fn sectfon 13(d) applies 
to persons under 14 years of age. 

WH-38 6-5-70 CCPA section 304, t/hether State employees cal'l .. be discharged under section 
Title III 304

A 
Title III, Restriction on-Gaffri'~~nt, of the 

CCP for more than one garnishment, 

.'4H-39 6-5~70 FLSA section 13(b)(I) Qualification for overtime exemption under section 
13(b)(I) for emplo'yees engaged in transporting P!!tro1ellll 
products, 

~H-40 6-11-70 FLSA section 7(1) ~Ihether a finn not engaged in retail or service may establish. 
a commision payment plan under section 7(t), 

IIH-41 6-14-70 CCPA section 303(b), That section 303(b) of Title III provides that the 
Title J II restriction on garnishment does not apply in the case 

of debt due for any State or Federal Tax, 

~H-42 6-12-70 CCPA section 304(a) l~hether an employee can be discharged if his 
garnishment is released to be imposed again later; 
section 304(a). 

·IH-43 6-12 ~70 FLSA/ 
EPA 

WH-44 6-4-70 ADEA 

WH-45 6-30-70 FLSA sections 3(r) and 3(5)(1) Whether a real estate finm under contract with a 
bank to manage a building would be regarded as part 
of the bank's enterprise wfthin sections 3(r) and 3(s)(1). 

~/H-46 6-30-70 irLSA section 13(a)(l) Interpretation of exemption status under section 
13(a)(I) of the positivns of systems progr~mmer 
and programmer analyst, 
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UH-NUUBER DATE LAW CITATION ISSUE UlVOLVED 

~ ;H-47 6-24-70 CCPA CQncerns the provision of the Wage Garnishment law 
which prohibits discharge because of garnishment. 

WH-48 6-25-70 CCPA Title III Concerns the application of Title III of the 
CCPA and its effective date. 

WH-49 6-24-70' CCPA section 870:53, Concerns exemption from garnishment under section 
Regulations,Part 870 870.53, Regulations, Part 870. 

WH-50 7-6-70 CCPA section 304(a) If an employer is making deductions for a . 
pending garnishment and a second garnishment 1S 
applied,the employer may not discharge the 
employee until the second garnishment becomes 
effective, section 304(a). 

WH-51 7-6-70 CCPA section 304 Whether i.t is considered a violatiQn of section 304, 
'Title III Title III if an employer discharges an employee for 

violatin9 company standards of conduct where one of 
the violations is garnishment of wages, 

IlH-52 . 7-6-70 CCPA section 304(a) Concerns discharge of employee under section 304(a) 
section 303('b)(1) for a number of garnishment orders from the s,me 

company in order to effect collection, It also 
concerns section 303(b)(1) regarding wh~t constitutes support. 

WH-53 7-6-70 CCPA secH on 307 t I) Whether section 307(1) of Title III is.~pplicable 
Title III between the Federal Garnishment law and the Ohio 

Garnishment laws. 

WH-54 7-9-70 CCPA section 304(a) Concerns an opinion letter relating to section 304(a) section 303(b) of the CCPA, whether exemptions to section 303 
prescribed in subsection (b) apply to section 304. 

WH-55 8-3-70 FlSA section 6(b) of FlSA, Concerns the application of section 6(b) of 
CCPA sections 303(a)(2) and FlSA to section 303(a)(2) of Title III. Also 

302(b). Title III concerns section 302(b), disposable earning of · 
State hospital employees • 

. . 



WH-NUfIBER 

WH-56 

WH-57 

WH-58 

WH-59 

WH-60 

WH-61 

WH-6Z " 

DATE 

7-Z1-70 

l-2Z-70 

7-27-70 

7-Z7-70 

7-27-70 

8-3-70 

l~1 

FlSA 

CCPA 

CCPA 

FlSAI 
EPA 

CCPA 

lSA 

CITATION 

sect ion 13{a)(3) 

section 304{a). 
Title III 

Title III 

section 302{c). 
Tilile III 

section 3{m) 

Regulations, Part 870 
Title III 

ISSUE IUVOlVED 

Whether a company's seasonal operations within a 
sfngle national park may be considered an establishment 
so that its employees who perfo~ central office or 
central warehousing functions for the park 
may be exempt under s~ction 13(a){3). 

Concerns section 304{a) of Title III when an 
employee is being discharged for only one 
garnishment, the current garoJs.IIllIp.nt. where a 
considerable time has elapsed between 
garnishment. 
Concerns whether Federal employees are subject to 
garnishment. 

What effect the interposition of the Snidach decision 
as a defense, by the debtor, would have upon the 
application of garnishment restrictions. Section 

"302(c). Title III. 

The application of section 3(m) to a union contract clause 
relating to the furnishing of meals. 

Requesting application for exemption under Subpart C or 
Regulations. Part 870 under section 303(a) of Title III. 



WH-HurtBER DATE LAW CITATION ISSUE HlVOl YED 

WH-63 8-12-70 FLSA 
EPA 

WH-64 8-10-70 CCPA section 303(a) Request for exemption from section 303(a) pursuant to section 
section 305 305 of Title III, for trustee processes issued under the laws 
Title I II of Hew Hampshire. 

WH-65 8 .. 11-70 FlSA section 13(a)(I) Under section 13(a)(I) whether Senior Employment 
Consultants engaged in the placement of executive, 
administrative and professional personnel qualify 
for exem~tion under section 541.2 of Regulations. Part 541. 

WH-66 8-12-7(, CCPA section 304(a) Concerns discharge of employees under section 304(a) 
for receiving 3 garnishments 1"n any con!tecutive 24 
months, or 5 garnf!thment!t in any consecutive 60 month 
period, 

WH-67 8-14-70 CCPA section 302(b) The term "disposable earnings" as defined in section 
302(b) . Also Federal Income Tax is excluded when 
determining gar.nishment. Lastly, section 303 is applied 
only if lower than the State garnishment provision. 

!IH-68 8-13-70 FlSAI 
EPA 

WH-6~ 8-25-70 FlSAI 
EPA 

WH-70 8-27-70 FlSAI 
EPA 

WH-71 8-25-70 CCPA section 302(b) The application of Title III, deductions made for wage 
section 303(a) assignments 1n section 302(b). The meaning of recent New 

York laws raising the weekly minimum salary subject 
to income execution and its relationship to section 
303(a). Also whether U.S, Savings bonds are considered 
deductions. 

WH-72 9-4-70 CCPA section 304(a) Two situations in a State where the law on discharge 
because of garnishment provides no more protection to 
the employee than section 304(a), 

!JH-73 9-4-70 FlSA section 13(a)( 1) Minimum wage and overtime pay exemptions under section 
seCtion 541. 3, 13(a)(1) for flower designers qualifying as professional 
ApOIJliItions, Part 541 employees under section 541.3 of Requlations, Part 541. 



WH-Nut1BER DATE LAW 

WH-74 9-9-70 FLSA 

WH-75 8-17-70 . FLSA 

v/H-76 9-14-70 CCPA 

9-14-70 CCPA 

WH-78 9-15-70 FLSA 

WH-79 9-24-70 CCPA 

WH-80 9-23-70 CCPA 

WH-81 9-28-70 CCPA 

WH-82 10-7-70 FLSA 

CITATION 

sections 785.27 
throu9h 785.33 
Interoretat1ve 
Bulletin, Part 785 

section 7(e)( 4) 

Title III 
section 305 

section 302(c) 

section 7(g)(2) 

section 304(a) 

section 303 

section 303(c) 

Part 779 

ISSUE JIlVOLVED 

Sections 785.27 through 785.33 of Interpretative 
Bulletin, Part 785, I'Ihether training program for 
telephone operators constitutes hours worked. 

Employerc;' exclusion .from reglJl1ir" rate of pay under section 
7(e)(4), concerning a profit c;haring retirement plan • .. ' 
Administration of Title III when a particular '~ection 
violates both Title III and State law in a state which has 
more stringent garnishment restrictions than Title III, 
but which has not received an exemption under section 
305. 
Attachment of wages for taxes due bf the Internal 
Revenue Service under section 302(c). 

The payment of overti.me for laboratory technicians 
"on call" in a hospital pursuant to section 7(g)(2). 

The suspension of workers as a result of a garnishment 
under sectlon304(a). 

The garnishment of income for persons paid on commission 
basis every 8 weeks. Whether the Federal Wage Garnishment 
Law affects garnishments before July I, 1970. Whether 
there is a legal liability if the garnishee-
employer gives the garnishment.creditor more than 
section 303 allows. 

Whether it is the obligation of the person ordering the 
execution to determine what amount of the wage earner's 
salary can be garnished, the obligation of the Sheriff 
to determine tnis amount, or the obligation of the 
manufacturer who is garnished. Section 303(c). 

The Wage Order for the Retail Trade Industry in Puerto Rico 
is contrary to the Act as indicated by legislative history 
and Part 779 of the Rules and Regulations. 



WH-NUft8ER DATE LAW . CITATION ISSUE JrlVOLVED 

WH-83 ·10-8-70 CCPA section 304(a) Whether employee may be put on suspension for garnishment, 
and whether an employer may take into account garnistvnent 
proceedings prior to July 1. 1970. Section 304(a) 

WH-84 10-12-70 CCPA section 304(a) Section 304(a) on dis·charqe of employee because of 
garnishment. Whether allowances for attorney's fees 
incurred by a garnishee may be taken outof the employee's 
wages. 

WH-85 10-13:'1~· CCPA The interpretation and application of Wisconsin law as to 
whether a garnishment under the State law may reach the 
earnings of the hold back period or only the check due 
to be paid in the week the garnishment is served. 

WH-86 10-15-70 CCPA sectfon 303(b)(I) The status of a Nlump sum" alimony payment under the 
Title II I provisions of section 303(b)(I) of Title III. 

"H-87 10-21-70 CCPA sections 303(a) Whether an individual whose wages have been garnished may 
and 303(c) s1gn a waiver of his rights under section 303 of the Act. 

Are the court costs which are charged to the employee in . . 
garnishment Droceedings subject to the law's restrictions. 
Sections 303(a) and 302(c). 

WH-88 10-26-70 CCPA section 304(a) Discharge for g~rnishment resulting from failure to 
pay child support. section 304(a). Whether garnishments 
executed before July I. 1970 ~ay be considered by 
employers for discharging. 

WH-89 10-26-70 CCPA section 304(a) Under section 304(a) of the CCPA, what is meant by "subjected 
and 302(c) to varniShment"? Does the prohibition against discharge 

app y to a case in which one garnishment proceeding was 
instituted prior to July 1, 1970, and the other was subse-
quent to such date? Can a creditor collect from an employer 
whatever amount the employer failed to withhold from 
wages and remit.to the creditor?, section 302(c). 
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WH-NUf18ER DATE LAW CITATION ISSUE IIIVOLVED 

WH-90 10-30-70 CCPA section303(a) Applying for exemption from the provtston of section 
303(a) .of Title III issue~ under the laws of Kansas. 

-~-. 

WH-91 11-6-70 FlSA section 541.113 of Whether 1'nsta11ation supervisors qualify for the "sole 
Regulations. Part 541 
section 13(a)(l) 

charge- exception in section 541.113 of Regulations, Part 
541. in order to qualify for the complete exemption fr~ the 
minimum waqe and overtime pay requirements provided undp.r 
section 1~(a)(l). 

WH-92 11-10-70 FLSA section 3(m) Whether certain transportation costs would be part . ~:;- sections 531.32; 531.36; of wages under section 3(m) as stated in section 531.32; 
531,37; 531.36t 531;37; of Regulations, Part 531. 
Regulations Part 531. 

WH-93 11-13-70 fLSA section 541.l18(a)(1} Whether a deductton in salary resulting from a reduced 
Regulations. Part 541 workweek wo~ld be contrary to sectfon 541.118(a)(I) of 

Regu14 Uons ,Part 541'1 thereby denying the exemption to executiv~ 
administrative and professional employees during such 
workweeks. Whether an exemption lost, due to the reduced 
workweek. was retroactive or prospective application. 

WH-94 11-20~70 CCPA The application of garnishment restrictions for 
employees paid on periods other than a week. 

WH-95 12-9-70 CCPA section 303(a) Whether proper credits for tips~ meals, and lodging 
are included in the computation of an emoloyee's earnings under 
'ederal Wage Garnishment Law. Section 303(a). 

WH-96 11-30-70 FLSA section 13(b)(I}) Petitfon for exemption under section 13(b)(II) for union driver~ 
section 7(a) whose workweek does not meet applicable hours needed 

under section 7(a) of fLSA. 

WH-97 12 .. 3-70 CCPA section 303(a) Applying exemption from the provisions of section 303(a) of 
Tit 1 e 11l'~ denied. 

WH-98 12-3-70 CCPA section 303(a) Aprlication for .xemption from the provisions of section 
303(a) . of Title III: denied. 



WH-NUHBER ~ DATE LAW CITATION ISSUE' JrIVOLYED 

WH-99 12-3-70 Portal .Provi di nq ~ood f!rith defense. 
Act 

WH-lOO 12 .. 16-70 CCPA secUons 303(6)(1) and .Ho\', the Federal law aoalies to a qarnishment order 
303(a) issued to someone navinQ child s~noort . SecUons' 

303(6)(1) and 303(a) •. · -'.JH-I01 12 .. 7 .. 70 flSA secUon 3(s) I Whether the cOlllllerce requi remerit under sect.ion 3( s) 
15 met bV a qarbaqe disnosa1 fim with two emo10.yees • 

. "', .!-
sectton 303(a) . Requests for exemotion from th~ Drov1sions of section WH .. I02 12 .. 11~70 •. : CCPA 

303(a). Title III. Denied. 

WH .. I03 12 .. 18 .. 70 CCPA sections 303(b)(2) and Whether a vo1untarv oetition in bankruotcy is involved 
303 (a ) or whether there has been a petition filed under Chapter 

XIII of the Bankruotcy Act. Sections 303(b)(2) & 303(a). 
!:H .. I04 12~18 .. 70 CCPt\ section 302(b} ~hether amounts oursuant to a court order for the 

suonort of an emn10vee's fami1V are to be con~idered as 
"amounts required bV law to be withheld" within section 
302(b). · 

!IH,105 12 .. 29,,]0 AD£A 

WH .. I06 1 .. 6 .. 71 ADEA 
I 

WH~107 12,,·23 .. 70 CCPA section 304 ! \ofbether tax liens for State and Federal taxes are 
considered qarnishments for our~oses of the discharqe 
orovision under section 304. 

WH.IOQ 12,,23,,70 flSA section 13(b)(18), ~hether a vending location. which has an employee on 
sections 779.386~779,387 duty every day in a manufacturinq ~lant in order to ser-
of Int. Bul1ettn, v~ce the machines. would be considered a seDarate .! j ' . 
Part 779 establishment. Section 13(b)(18) would not aool.y. 

'~hether or: not any of the exemotions for retail or service 
emo10yees would aOD1v to sections 779.386 and 779.387 
Interoretative Bulletin. Part 779. 

I . 



WH-NuttBER 

WH-I09 

WH-110 

WH-lll 

WH-112 

WH-1l3 

WH-1l4 

WH-1l5 

WH-1l6 

WH-1l7 

WH-118 

WH-1l9 

DATE LAW 

1-6·71 FLSA 

1-7-71 CCPA 

1-8-71 CCPA 

1-20-71 

1-19-71 

1-26-71 

1-15-71 

1-19-71 

1-25-71 

1-27-71 

1-20-71 

CCPA 

ADEA 

FLSA 

FLSA 

CCPA 

FLSA 

FLSA 

ADEA 

CITATION 

541,1 and 541.2 of 29 
CFR Part 541 -

section 303(a). 30J(a)(2 
29 CFR Part 870 

section JOJ(b) 

section J03(a) 

section IJ(b)(8) 

section IJ(a)(I), 
29 CFR Part 541.5 

sect'i on J( r) 

section; 7(c) and 7(d) 

IS:iUE J..f®lVED 

Exemptten from t'verti.me because of executtve 
and admini~trat1ye duties as found in Part 541.1 and 
541:2~ of 29 CFR Part 541. 

Whether person working two jobs with total disposable 
income from both equaling $67.50 could be garnished. 
Section 30J(a). JOJ(a)(2) and 870.10(b). 

Payments pursuant to section J03(b) may not be 
deducted for purposes of determining an individual's 
disposable earnings. 

Clarification of section 30J(a) concerning disposable 
earnings to be deducted for garnishment. 

Whether a hotel with 55S of its income coming from 
nontransient .. could 'qualify for the overtime exefllption 
contained in section IJ(b)(8). 

Whether bank employees who sell bank services, e.g •• 
checking accounts, !:avings accounts" loans. bonds, and 
credit cards, can be exempt as outside salesmen 
under section IJ(a)(I). and as defined in 29 eFR Part 
541.5. 

Whether discharge because of garnishment where there was 
an interval of more than one year between two garnistvnents 
could be enforced. 

Whether the Pro Shop at a country club could be considered 
a separate enterprise for purnoses of FLSA. Section ~(II", 

Application of sections 7(c) and 7(d) to maintenance 
workers in the fresh fruit and vegetable industry. 
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WH-NUtIBER DATE LAW CITATION ISSUE IIIVOLVED 

WH .. 120 2-4-71 FLSA section 3(m) Can the reasonable cost of bOClrd'j 10d9in9, and 
other facilities furnished to students be included in de-
tenmining the wages paid to such employees under section 
3(m) • May a school try to keep the cost for lower middle 
socio.economic cl asses down by i nct udi ng the or~ani za tion I s 
deficit funding as part of the minimum wage pal to 
students , for such work as dishwashing~ housekeeping. and 
lawn wor~. 

WH.121 2.5.,71, _,_ CCPA section 303(a) Request for exemption from provisions of section .. >: •• 
Title III 303(a) of Title III. Denied. 

WH .. 122 2-3 .. 71 FLSAI 
EPA 

WH-123 4.,.9 .. 71 '-FLSA section 13(a)(3} (B) Application for exemption from minimum wage and 
overtime pay provisions as contained in section 13(a)(3)(B) 
for souveni r sell i ng business and proposed bus tour opera tions. 

WH .. 124 4-8-71 CCPA section 303(a) Preparation of legislation for exemption from the provisions 
of section 303(a10f Title III. 

WH.125 l!-26-71 CCPA section 305 The general procedural matters in granting of exemption to ' 
section 303(a) states under section 305 and exemption from the provision of 

section 303(a1 under the laws of the State of Kentucky. 
WH-126 4-14-71 FlSA section 541.1 The exemption as professionals under section 541.3: :!9 CFR 29 CFR Part 541 Part 541 for post-doctoral research associates. 

WH.127 4-28.71 PlSA Int; Bullettn Part 785 If HIDe ~pent br emplo,yee~ in CUJ'sutt pf outsf:de educlti't)n 
and tr~ in1:ng t~ cons i,de,red ~~ ours wor.ked i n ilcc~rdance 
with Interpretative Bulletin; Part 785. 

WH-li8 5-6-71 CAR • 
WH-129 5-4-71 FlSA section 541.2. 29 CFR Request for permission under the Co~eland Act Regulations Part 54} to make payroll deductions from the wages of its emolovees 

for a Christmas Club. !~hether the method of payment to a,.. 
assistant store manager and an 'ooerations manager meet the 
requirements of the "ul)set salarv" test under section 541.2 
of 29 eFR Part 541. 
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WH-NurtBER DATE LAW CITATION ISSUE IfIVOlVED 

WH-130 5-10-71 FLSA ~ection 13(a)(2) Whether the employees at the central office coomissar.v. 
section 13(b)(8) warehouse or repair shop of a vending machine company are 

exempt under section 13(a)(2) or 13(b)(8). 
WH-131 5-11-71 CePA subpart e of 29 eFR legislation submitted to amend Illinois garnishment Part 870 laws to apply for an exemption pursuant to subpart e 

of 29 efR Part 8]0. 
WH-132 5-21-71 FlSA section 541.1 of Request that section 541.1 of 29 eFR Part 541 be amend~d 

29 eFR Part 541 to extend the sole charge exception to managers of 
: ::- a leased department in a retail store. 

WH-133 5-25-:'1 FlSA 29 eFR Part 541 The special exception for certain flight personnel who 
have been deened to be "employees employed in a bona ffde 
executive, aduJinistrative or professional capacit.y" 
provided certain conditions are met. 29 eFR ~ Part 541. 

WH-134 5-25-71 eePA section 305 Anolyinq for exemption from garnishments issued under State laws Title III under the provisions of section 305~ Title III. 
WH-135 5-27-71 FLSA section 7(i)(1) Whether retail employer's proposed method of compensation 

satisfies the requirements of section 7(i)(l) with 
respect to salesmen paid salary by commission. 

WH-136 5-28-71 ACEA 

WH-137 6-24-71 ADEA 

WH-138 6-29-71 AO£A 

WH-139 . 6-29-71 MEA 

WH-140 7-1-71 FLSA 
EPA 



WH-NUttBER DATE LAW CITATION ISSUE IrIVOLVED 

WH-141 6-8-71 FLSA section 3(d) Whether section 3(d) 
U,S, Postal Service, 

applies to employees of the 

WH-142 1-6-71 FLSA section 7(g)(2) How overtime is to be computed under section 7(g)(2), 

WH-143 7-12-71 CCPA section 303(a) Whether the amount of ea~nings withheld for payment of a 
debt may eyceed the restriction imposed by section 303(a), 

WH-144 7-30-71 FLSA Is jt pennissible to employ a person in an exempt capacity 
at one rate and then employ the same person in a 
nont~emPt capacfty on another separate and distinct job itt ano er rate of Day? 

WH-14S 9-2-71 FLSA sections 3(r) and Whether franchised branches of a corporation are part of 
3(s) the larger enterprise under sections 3(r) and 3(s) of FL~A, 

WH-146 10-26-71 CCPA The garnishment of earnings from a bank" actinq as agent to 
an employee who deposits employees' wages directly into a 
bank account, 

WH-147 "11-17-71 FLSA section 13(a)(2) The application of section IJ(a)(2)to a business providing 
temporary help in the home and health care field through 
offices owned and operated by franchises or through offices 
owned by the company, 

WH-148 11-23-71 FLSA section 3(s) Whether an initiation fee must be included in annual gross 
volume of sales made or business done by a salesman, Section 
3(s). 

WH-149 11-2 -71 FLSA section 13(b)(l) Whether overtime exemption provided in section 13(b)(1) 
would apply to employees of a company that owns and operates 
vending machines, 

WH-lSO 11-20-71 FLSA 29 CFR Part 778 Computation of overtime pay for employee receiving a 
straight salary for hours worked plus additional commissions 
and for emPlo~ee receiving two different rates of pay, 
29 eFR Part 7 8. 



WH-Nut18ER DATE LAW CITATION ISSUE ItIVOLVED 

WH-151 12 ... 16 .. 71 FlSJ\ ·section 13CbH91 App1tc~tten el tbe oyerti.lIJe ~Y' exemptton unde, 
~ectton 13(ti)(9) fQ~ em~lulee~ ~f r~dt~ or 
teleyi~i~n stati~ns. 

WH-152 12-16-71 FlSA 29 CFR P~rt 178.308 Whether a premi urn 1 n the. fOnl of a hop SlID 
thru 778. :no which is paid for work perfonmed during overtime . 

hours quallfies as an overtime premium, 29 eFR Part 
778.306 thru 778.310. 

WH-153 12-21-7.1 FlSA section 3(a)( 1) Exemption status of a rental agent and a community . . : :"!- manager under section 3(a)(I) • ... 
WH-154 12-21-71 FlSA sections 7(e)(l,) Whether proposed benefit and profit-sharin1 ~lan 

and 7(e)(3)(b) . ·would qualify for approval under section 7 e (4) 
or qualify as a sinqle pr)iram as a profit-sharing 
plan under section 7(e)(3) b) and a beriefit plan 
under section 7(e)(4). 

WH-lS5 12-27-71 FlSA sections 13(a)(2). Application of complete miniau. wage and overtime 
13(b)(8) pay exemption under section 13(a)(2) and overtime 
13(b)(18J pay exemptions under sections 13(b)(8) and 13(b)(18) 

for employees of restaurants and certain employees 
engaged in the preparation and handling of food. 

WH-156 1-18-72 FlSA section 13(b)(3) Application of overtime pay exemption provided in 
section 13(b}(3) to certain commut~ ai,line ~11ot •• 
and air taxi/charter pilots. 

WH157 2-22-72 FlSA section 13(a)( 1) Whether deductions for holidays on which no work is 
performed would alter status of instructors as 
professional employees or status of executive and 
administrative personnel. Section 13(a)(I). 

HH-158 4-7-72 FlSA section 13(a)(2) Administrative interpretation in regard to recognizing 
seoarate estab1ishments as retail establishments. and, 
therefore. ex~pt under section 13(a)(2). 

I·1H-159 4-7-72 FlSA section 13(b)(l) Opinion on application of section 13(b)(1) to employees 
engaged in interstate transportation by truck ·of food 
products from employers 1 I"/arehouse to customers I res taurant. 



WH-NutfBER 

WH-160 

'IH-161 

WH-162 

W~-163 

'IH-164 

WH-165 

WH-166 

WH-167 

WH-168 

WH-169 

WH-170 

WH-171 

\'11-172 

DATE 

4-20 ... 72 

4-20-72 

5-3-72 

5-4-72 

5-9-72 

5-9-72 

6-8-72 

6-12-72 

7-7-72 

7-13-72 

8-2-72 

8-3-72 

8-9-72 

LAW CITATION 

P'LSA 

29 eFR Pa rt 785.27 

SCA 

FLSA sect~on 13(a)(2) 

FLSA section 7(e)(3)(b) 

FLSA section 7 (e)( 3)( b) 

FLSA section 13(a)(3) 

FlSA section 7(i) 

FlSA 

FLSA 

FLSA sections 7(c) and 7(d) 

CCPA section 303(a) 

CCPA section 303 

ISSUE BIVOLVED 

Whether certai,'n provisions of the Act apply in cases 
where thef'e 1's a split of authori'ty among c i rcu i t courts. 

If company must compensate employees for time s~ent in 
classroom instruction which is part of a formal 
training program. 29 CFR Part 785.27. 

Whether accountin9 firm is e~empt from section 13(a)(2) 
as being a retail or service establishment. 

Whether a profit.sharing plan is bona fide within the 
meaning of section 7 (e)(3)(b). 

Whether a profit-sharing plan is bona fide within the 
meaning of section 7(e)(3)(b). 

Exemption for a recreation or amusement establishment 
under section 13(a)(3) for company engaged in the business 
of operating pool facilities in two states under contracts 
with owners or managers of aDartment buildings 
and motels. 

If conditions of section 7(i) are satisfied if 
an employer arbitrarily adds sufficient money 
to an emn lo.vee' s ac tua 1 hour) V earni ngs to sat is fy mt nimum waqe. 
Whether the operation of a convenience food store 
with gasoline pumps constitutes a single establishment. 

If contributions to a Guaranteed Annual Income Plan would affect 
the regular rate of ray. 

The apDlication of sections 7(c) and 7(d) to a food 
processor and canner working with products exemot from 20% 
rule for foreign ingredients. 

The garnishment of earnings placed in a bank by the employer 
under section 303(a). 

Concerning law5 of garnishment and legislation needed for 
remedy, section 303. 



UllUlK 

WH-173 

WH-174 

"'H-175 

WH-176 

WH-l77 

WH-178 

WH-180 

WH-181 

WH-18l! 

HH-183 

UAIt. 

9-1-72 

8"20-72 

9-20-72 

9-21-72 

8-2-72 

9-20-72 

10-10-72 

10-30-72 

10-30-72 

10-31-72 

11-15-72 

FLSA 

fLSA 

. 
FlSA ''': •. 

FLSA • sections 3(r)(I) 
3(5)(4) 

CCPA section 303(a) 

FLSA section 7 
29 CFR -Part 778.210 

FLSA sect1 on 7(j) 

FiSA ' section 3(r) 

section 303(a) 

cePA Title III 

r To obtain more information concerning the emolover
emnlO,vee rel<ltionshin involved in the orqanization 
and oneration of a school ... 

Whether emnlovees of a comoanv workinq on a,ssiQMlents In 
various estab,lishments .are condi(jered to be jointly 
emDloyed by the comnany and thl! EIIIPloyer whose WQTk 
they do in the establishment. I I . 

. Whether the cmnlovees at a ho~~ ranch are considered 

. to be em!>loyed in a9r1cu lture.; · . , . 
Aonlication for nermission under sections 3(r)(I) 
and 3{s)(4) to employ a teenaqer as an aide in an extended 
care facil1 ty for ki nderqarden children for less than . 
the required minimum wage. . 

Pronosed California legislation and if it would orovide 
restrictions on qarnishments substant1all.y similar to 
those in section 303(a). 

Hhether oavment to brake and wheel mechanics is oursuant 
to 29 efR Part 778.210 and constitutes comoliance with 
section 7. 

Whether a cornorate office clerical staff who 
oerforms the followin9 service: oublic relations, 
oayroll, accountinq, administrative services, engineerintr, 
architecture and planning, etc,. are el1~ible for a day 
"work period- under section 7(j) • . 
Emnlo.yer makes inquiry as to a crew of 10 individuals who do 
remodeling in various hos~1tals. 

, hether service station with a franchised tire distribution 
I enter (ohysically attached) is a single enternrise 

"ithin the meaning of section 3.(r). 

ProDOsed le91s1atton for an exemntton fr~ the orov1sions 
of section 303(_.1." ' . ' • 

Concerns·~innesota law nermittin~ oarnis~nts in excess 
of the amoant penlitted by Title III. 



( 

WH-NUtlSER DATE LAW CITATIOI. ISSUE ItIVOLVED, 

WH -IB4 11-10-72 CCPA 15 U.S.C. 1674(b'> Initiation of action under 15 U.S.C. 1674(h) 
concerninq the enforcement of restrict;ons on discharge from 
em!)loyment by reason of garnisment. 

WH-IB5 12-7-72 FlSA If employer-employee relationship exists between the school I 

and students who eng~ge in office work in the school 
system as Dart of curriculum, 

WH-IB6 12-22-72 PCA 

WH-IB7 12-26-82'; :!- CCPA Arbitration ruling finding that no authority was presented 
regard1nq consideration given to garnisments executed 
before July I'! 1970, 

WH .. I8B 12~27 .. 72 FLSA Volunteer workers such as nun~, priests, laf brothers~ 
ministers1 deacons~ ~nd other members of re i~ious orders 
who serve\~ursuant to their religious obligations are not 
employees, 

I~H-IB9 12-27-72 FlSA Request for penmission to make payroll deductions for 
repayment of loans mad~ to employees and for the rurchase 
of hard hats and c~nstruction materials. 

WH-190 I-B-73 FLSA secti on 7 (e)( 4) Requesting that contributions and payments made pursuant 
to the subject plan qualify for exclusion from the 
participatin1 employees~ regular rates of pay pursuant to 
section 7(e) 4): 

I.;H-191 I-B-73 FLSA sections7(c) 'and 
13(b)(15) 

The application of sections 7(c) and 13(b)( 15) for partial ' 
overtime exemption paid on a calendar year basis; 

WH-192 I-B-73 PCA 

WH-193 1-12-73 PCA 

WH-194 12-21-72 CCPA section 304(a) How long an employer~s liability might continue under the 
provisions of the Act which restrict discharge from 
employment because of garnisment, Section 304(a), 

-------~--~-- ._- .. - -"-.-_. 



{ 

WH-NUt1BER . DATE LAW CITATION ISSUE JIIVOLVED • 

WH-195 l-1R-73 FLSA sectfon 7 (e )(2) Application of section 7(e)(2) for construction workers 
paid travel time and if it must be included when figuring 
overt ime ra tes • 

WH-196 1-18-73 FLSA/ 
EPA' 

WH-197 2-1-73 CCPA section 302(a) The restrictions on the amount of an individual's dispos~ble . 
earnings which ma.v be sUbiected to oarnishl!lP.nt, Section 302(a) 

WH-198 2-1-73 " . . ~. CCPA Garnishment legislation for compatibility between California . ' ." State laws and Title III. 

WH-199 12-7-72 FLSA sections 13(a)(2) The applicability of sections 13(a)(2). 13(b)(8). and 
13(b)(18) 13(b)(18) for workers in food service facilities in truck 
13(b)(8) stops. 

WH-200 2-6-73 DB 

WH-20l 2-28-78 DB 

WH-202 3-1-73 DB 

WH-203 3-6-73 SCA 

WH-204 3-7 .. 73 FLSA sectfons 3(fi' 13(b)(\2). Applfcation of overtime provisfons to employees of a , 
7(c) and 7(d mushroom growing processing and canning plant, Sections 

3(f); 13(b)(12)i 7(c) and 7(d). 

'IH-205 3-8-73 FLSA section 13(b)(1) The application of section 13(b)(1) to ~elivery employees 
of a soft drink bottler and distributor, . 

WH-206 3-8.73 DB 



WH-207 

I-IH-208 

WH-209 

HH-210 

\m-211 

WH-212 

. I~H-213 

3-15-73 

3-26-73 

'3-30-73 

4-17-73 

4-18-73 

4-20-73 

4-25-73 

PCA 

flSA 

• CCPA. 

--, 

,sec!tion 304 

~enuest1nq on1nion on ..,ro~<!sed wape !llan tor 4 day 
12 hour a day. ~ork~eek nay1n~ time and a half overtime 
for 8 hours. 

JI.nl)11cation of discharo'e nroscrti'ltion of Title III 
,section 304 to sus"'ens{~ns. ' 

FlSA sections 548.1 and 548.2 Joint application for authorization of a basic rate 
of 29 eFR Part 548 pursuant to 29 eFR Part 548. , Both applications made under 
section 7(g) sections 548.1 and 543.2 of the regulations and section 7(9). 

FlSA ' sections 3(r)(1) and 
3(s)(4) 

FlSA sections 7(c) aud 7(d) 

PCA 

--_.-- ._----

"/hether a day care center for children and I'Ientally handi
ca~ned would ~ualifv as an enternrise and thus have to nay 
minimum wafJe. Sections 3(r)(l) and 3(s)(4-). 

If emnlovees in the field grown cut and notted flower 
seasonal industry are subject to nartial exemotion 
from the overtime ~ay requirements I)rovided by sections 
7 (c) and 7 (d) • 

- '-



WH-214 

WH-215 4-30-73 
I 

HH-216 4-30-73 

WH-217 5-3-73 

UH-218 5-15-73 

.. ... . 

FlSA Section 7(b)(3) 

FlSA 3(r)(I) and 3(s)(4) 
descri bed in !'JH 
publication 1328 

FlC~A • P.l. 88-582 

FLSA Sections 7(a) and 
13(b)(ll) 
29 eFR Part 551.2(c) 

_.---. 

re~est for limited exce~tion to section 5.8(a) of 
29 CFR Part 5, so that firm could continue oayroll 
deductions for outstandin9'loans to emoloyees. 

CoroDations involved in bulk distribution of oro~ane 
gas requesting exemotion oursua.nt to section 7(bf(3). 

!'!heiher home for elderly ladies: is a residential care 
establish~nt within the meaning of sections 
3(r)(I) and 3(s)(4) described in ~H Publication 1328. 

• I 

~eQuest for annroval of an accident oolicy meetinq 
the reQuirements of Public Law 88-582 (FLC~~ 1963). 

~equest for interim finding oursuant to section 
13(b)(11) and 29 CF1 Part 551,l(c) to the effect that 
the deliver.v oayment ..,lan is aMlicable to the drivers 
and drivers' helners who make local deliveries and has 
the ournose and effect of reducinq the hours worked of 
such emolovees to, or below, the maximum workweek 
anolicabl~ under section 7(a), 



f 

WH-NUI1BER DATE LA~I CITATIO~ ISSUE lfIVOlVEO· 

WU-219 5-18-73 PCA 

WH-220 5-25-73 FLSA I f all 'on call" pay must be consi.:!ered a higher rate 
of pay to be used to affect the e~ployees' rate for 
overtime pay purpose. 

WH-221 6-4-73 fLSA Sectioru 3( f) •. 13(a) (6) That employees of an agricultural avi~tion firm be 
and 13(b)l2 consideled as agricultural employees as defined in 
29 CfR Part 780.303 section 3(f) subpart B of 29 CFR 730. Sections 780.303 
and 780.403 and 730.403 of Part TBO and sections 13(a)(6) and 

13(b)( 12). 

WH-222 6-6-73 fLSJ\ If mi nimum overtime guarantee for "on ca 11" work may 
be excluded in computing the employees' regular rate 
of pay for overtime pay computation pu~poses and 
credited towards and statutory overtime pay due. 

WH-223 1-15-73 fLSA/ 
EPA 

1""-224 4-26-73 fLSAj 
EPA 

'IH-225 4-30-73 fLSAj 
EPA 

WH-226 . 6-7-73 fLSA Section 13(b)(9) The application of section 13(b)(9) to radio and 
television stations. 

HH-221 6-8-h fLSA WH-212. sections 7(c) and Concerns typographical error in WH-212 - - the exemrtion 
7(d) of Part 526 from sections 7(c) and 7(d) of Part 526 for workers in 

the grown cut and potted flower seasonal industry. 

WH-228 6-19-73 LSA Section 13(a)( 2) Section 13(a)(2) exemption for persons engaged in 
landscaping. 

, . 



(...--

WH-NUfIBER 

I~H-229 

WH-230 

WH-231 

WH-232 

WH-233 

WH-234 

WH-235 

WH-236 . 

WH-237 

WU-238 

WH-239 

DATE 

6-29-73 

7-10-73 

7-11-73 

6-13-73 

7-16-73 

7-23-73 

7-31-73 

8-6-73 

9-18-73 

9-20-73 

10-1-73 

LAW 

flSA 

FLSA 

flSA 

PCA 

CITATION 

Section 13(b)(10) 

FLSA Section 7(g)(3) 

FLSA Section 13(b)(10) 

FLSA Section 13(a)(I) 

FLSA Section 7(a) 

FLSA 29 ~FR Part 785.47 

CCPA Sections 571.47 and 
571.48 of Chapter 571 of 
the Minnesota Code 

ISSUE IrIVOLYED • 

Whether certain trainees are considered employee~ 
within the meaning of FLSA. Whether work done by 
resident Institutions Is considered as being performed 
pursuant to an employment relationship between the 
patient and t~~lnstltutlon. 

Whether the time spent by an employee as a k1ndergarden 
teacher and all the time spent cleaning and maintaining 
the school is covered work and must be compensated for. 

Exemption of service advisors under sect1~n 13(b)(10) . 

Request for approval of application under section 7(g)(3) 
for calculating payment of wages for employees in the 
solvent and waste treatment operations. 

Exemption of service advisors under section 13(b)(10). 

Section 13(a)(I) concerning the application of the 
outside salesman exemptlon to employees engaged in 
selling lots (developed camp sites) to recreation 
vehicle owners. 

Request for opinion on proposed wage plan under which 
employees would work 75 hours 1n nine days over a two 
week period. Section 7(a). 

Public uti11ties pay computation plan based on tenths 
of an hourI Interpretative Bulletin 785; Sectlon 
785.47. 

Concerns amendment to Minnesota garnishment law to 
ensure that garnishments executed pursuant to 571.47 
and 571.48 of Chapter 571 of the Minnesota Code do 
not exceed amount permitted by Title III. 

FLSA 29 CFR Par:t 531.35 througt Deductions made from employees' wages for cash 
531.37 and 29 CFR Part shortages as discussed in 29 CFR Patt 531.35 throuqh 
178.307. 531.37 and in 29 CFR Part 778.307. 



r 

WH-NutIRER DATE LAW ClTATIor~ ISSUE mVOlVED • 

WH-240 10-1-73 CCPA Section 303{a) Request for reconsideration of position on granting 
an exemption from the provisions of section 303{a). 

WH-241 11-26-73 FlSA Sec t i on 7 ( e )( 4 ) Would cQntr1butiQn~ ~nd p~yments ~de pursuant to the 
subject plan qualtf.Y for exclustQn frOPl the "(I,..t1ct~iltin9 
emDloyees reqular rate of pay Dursuant to section (e){4). 

:1H-242 11-26-73 fLSA Secti on 1.3 { a){ 1) Whether certain crew chiefs em~loyed by a minting 
contractor are executive exempt from the minimum wage 
and overtime pay requirements under section 13{a){I). 

WH-243 11-27-73 FlSA Section 13(a )(2) Application of section 13(a)(2) to establishments 
performing exterminating and pest control work. 

WH-244 11-27-73 FlSA Section 13(b)(10) Request for opinion on the application of the minimum 
wage requirements to automobile salesm~n who are exempt 
from the overtime provisions by virtue of section 13{b) 
(10) . 

WH-245 11-28-73 FlSA/ 
SeA/PCA Whether persons incarcerated in a state penal institution 

are covered and/or exempt from the provisions of FlsA. 
PCA and SCA. 

WH-246 11-26-73 FLSA/ 
EPA 

WH-247 11-29-73 FlSA Requests review and comments on the work rights section 
of the Association of Medical Superintendents of 
Mental Hospital's pro~osed Platform on Patient's Rights. 

WH-248 11-30-73 ADEA 

WH-249 11-30-73 FLSA Section 13(a){1) Whether patient servtce dieticians employed at a 
hospital are exempt under sectlon 13(a)(I) from its 
min1mum wage and overtlme pay requirements, 



( 
\ ) 

WH-NuttBER DATE lAW CITATION ISSUE If/VOlVED' 

WH-250 12-4-73 FlSA Request for an opinion on the possible employment 
relationship between the Association for Retarded 
Children and certain retarded persons. 

WH-251 12-26-73 FlSA 29 CFR Part 531.52 Whether ilIllp 1 oyers may make deductions for wa 1 kou ts , 
section 3(m) check errors, ·and uniform costs from woitresses 

making $3.60 an hour ($2.80 in tips) 29 CFR Part 531.52 
and sec!ion 3(m). 

WH-252 1-28-74 FlSA 29 CFR Pa rt 785.26 Requesting opinion on whether time spent in clothes 
changing on the employer's primises each ~a~ 
before and after other emplovees' work shi t is 
regarded as working time .. 29 CFR Part 785.26. 

WH-253 2-22-74 FLSA 29 CFR Part 178.210 Requesting an opinion that an employers' contributions 
and payment~ pursuant to a subject plan, are 
excludable from the regular rate under FlSA as a 
percentage bonus, 29 CFR Part 178.210. 

1-IH-254 2-22-74 FlSA Whether employees in an industrial glove manufacturing 
plant who were not getting paid minimum wage were 
employees or students. 

WH-255 2-27-74 FLCRA Sections 5(b)(6) and Deni~l of renewal of Certificate of Re9istr~tion of 
5(b)(10) of PILI uS-S82 farm labor contractor based upon sections 

5(b)(6). and 5(b)(lO) of Publ'tc l~w 88:582: 

WH-256 2-27-74 LSA Section 3(s)(4) Whether employees of a Community Health Center are 
considered employees of ~ hospit~l under section 
3(s)(4) I 

WH-257 2-28-74 LSA/ 
PA 

, . 



(" 
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WH-NUt18ER DATE LAW CITATION ISSUE IfIVOLVED 

WH-258 3-4-74 FLSA Section 7(e)(2) Whether payments by employer to an employee Optional 
Leave Plan and a Reti rement Leave Plan are excludable 
from the regular rate of pay under section 7(e)(2). 

WH-259 3-15-74 CCPA Whether Federal employees/wages may be garnished. 

WH-260 3-19-74 FLSA Section 13( b)( I) Application of section 13(b)(IJ to wholly intrastate 
drivers of bulk oil and petroleum. 

~1H-261 4-4-74 FLSA Section 13(b)(l) Application of section 13(b)(1) to certain "resident 
service representatives" employed by a medical service 
organization. 

;1H-262 4-16-74 FLSA Section 13(b)(I) The status of certain vending machine mechanics who 
transport interstate products according to 
section 13(b)(I). 

:1H-263 4-4-74 FLSA If !lhvsica1 examination required by employer and taken 
on employee·, time. constitutes hours worked. 

WH-264 4-4-74 FLSA Section 13(a)( 1) Request opinion on the exempt status of an 
accountant as an "administrative" employee under 
section 13(a)(l) as defined and delimited by 
section 541.2 of 29 eFR Part 541. 

WH-265 4-29-74 lSA Sections 13(a)(2} and Would section 13(a)(2) exemption be applicable 
13(a)(l) to employees of a business engaged in the installation 

and maintenance of coin operated amusement machines 
if annual sales are less than $250,000. Would 
the sole charge exception for percentage limitations 
for nonexempt work provided under sec.13(a)(I) "executiv~" 
exemption apply to a "location" manager food vending 
operation. 



WH-UUt1BER DATE lA~1 CITATION · ISSUE 1IIVOlVED' .. .-

WH-266 5-10-74 FlSA 29 CFR Part 541.1 If exemption criteria set forth in 29 CFR Part 541.3 
aremet by a paramedical employee designated as a 
physician assistant. 

WH-267 5-17-74 PCA 

IIH-268 5-17-74 PCA 

WH-269 5-20-74 PCA 

WH-270 6-4-74 FlSA Section 13(a)(15) Concerns the application of section 13(a)(15) for 
companions for persons helpless in wheel chairs. 

WH-271 6-5-74 · FlSA Section 13(a)( 1) If service engineers employed by national distrubutor 
of scientific and medical instrumentation would be 
exempt from pay requirements as "professional" 
employees under section 13(a)(I). 

WH-272 6-7-74 FlSA Application of FlSA to domestic workers who receive a 
salary plus other compensation such as meals. room and 
boar~and social security. 

WH-273 6-7-74 irlSA Section 14(b) Concerns the employment of full~tlme students under 
section 14(b) as amended in 1974. 

WH-274 6-7-74 lSAI Section 29 CFR 531.3(d) The cost to an employee of furnishing and laundering 
~CA uniforms, where they are required by the employer or the 

nature of the employment. Section 29 CFR 531.3(d)(2), 
531:32(c) and 531.35. 

WH-275 7-5-74 lSA Sections 29 CFR 531.3(d)(2) Whether amended FlSA applh:s to a child c~re service provided 531.32(c) and 531.35 in the home \'lith another person helping during busiest 
hours, 



r ,,--.... 

~IH-NUrfBER - DATE LAH · CITATION ISSUE lUVOI.VED 

WH-276 7-3-74 FLSA Section 13(a).(3) App1 ication of amended FLSA to emp10yees of 
amusement parks and recreational areas to the 
exemption provided in section 13(a)(3). 

lm-277 7-10-74 FLSA Section 13(d) Whether exemptions provided in section 13(d) would apply 
to newspRper employees who deliver newspapers to coin 
racks at various locations on city streets. 

WH-278 7-29-74 FLSA Sections7(c) and 7(d) Number of weeks of exemotion that may be claimed during 
c~lender year 1974 under sections 7(c) and 7(d). 

WH-279 8-2-74 FLSA Section 3(e)(2)(c) Hhether ·ail employees in the legislative branch of a 
state government are excluded from the definition · of 
"E:mployee" in. section 3(e)(2)(c). 

WH-280 8-2-74 FLSA Sections 4(f),3(d), 
3(e) and 3(c) Application of amended FLSA to employees of the 

District of Columbia. Sections 4(f) ,3(d) ,3(e) and 3(c). 
WH-281 8-5-74 FLSA Application to volunteers serving Foster Grandparent 

Program and Senior Companions Progr~m under section 418, 

~~H-282 8-12-74 FLSA Concerned wtth the appl icqtion of amended FLSA to city 
empl oyee~ who devote thei r offo:-.duty ti,me to ctty 
sponsored recreation programs, 

WH-283 8-14-74 rLSA Section? 13 (b)( 1) and a 1-$0 If transit employees of q common carrier, ·who ar~ r~rt of 
7(n) a group where the employee ts likely to be called'··upon 

in the ordinary course of his work to perform, 
are eligible for overtime exemption in section 13(b)(l) 
and also 7(n), 

WH.:.284 8-19-74 LSA If time spent on jury dut.Y would be considered 
compensable hours of work. 

~JH-285 8-12-74 LSAI 
PA 

\ . 



r--. 
( 

IoIf-Ni rnher 

WH-286 

WH-287 

WH-288 

WH-289 

WH-290 

WII-291 

WH-292 

WH-293 

WH-294 

'-. 

WH-295 

WH-296 

Date Law Citation 

8-27-74 F18A 

4-29-74 Anf'A 

9-10-74 FLSA sections 13(a){2) 
and 13 (a) (3) 

10-10-74 MEA 

9-18-74 FLSA 

10-8-74 FLSA 

10-8-74 FLSA 2' erR Part 541.2 

10-16-84 FLSA 13 (a) (2) ,13 (a) (3) , 
13 (b) (8) 

10-24-74 FLSA 13 (a) (2) 1 3 (s) (4) 

10-29-74 FLSA section 13(b) (20), 
7(a):7(k) 

1~-31-74 FLS~ section 13(a) (2) 

Issue Involved' ... 
Whether employee working 20 hours a week and another 
working six, in a private nursing or family care home are 
subject to the minimum wage law. 

pplication of sections 13(8)(2) and 13(a)(3) to an 
'ndoor swimming pool operated by the town's park 
nd recreation board. 

DDlication of FLSA ,to child care institutions. 

f amended FLSA applies to a cleaning woman who works 
everal hours a week in her home. 

he exempt status under :!9 erR Part 541.2 of 
ublic Defenders ~nd certain !Jrades of Police Officer!';. 

pplication of amended FlSA to employees of the 
oung Hen's Christian Association 13(a) (2),13(a) (3), 
3(b)(8). 

equest that Waqe and Hour Division establish criteria 
or distinguishing between child care establishments which 
re custodial and those which are developmental 
3 (a) (2): 3(5) (4). 

pplication of FLSA to fL:efighters who are also 
mplo"ed in their off-duty hou-rs--b" the city to read 
eters. sections 13(b) (20); 7(a), 7(k). 

xemption from section 13 (a) (2) for employees of a 
etail division of a company whose annual gross 
olume of sales exceeds one million dollars, but the 
etail division does not exceed $250,000. 



WH-NUrtBER DATE lA~1 CITATION ISSUE I"VOLVED • 

WH-297 11-11-74 FlSA Application of FLSA to individual "babysitters" 
w~o are paid by the county welfare department for 
child-care service they provide 'n the parent's 
home. 

WH-298 11-13-78 FlSA Request for an opinion on the application Of ~ended 
FLSA to the followinQ situations: (1) to inrlividuals 
who provide child-care services in their own homes 
under agreement with the Division of Family Services 
and (2) to foster parents who. under agreement with the 
division. raise a child in their own home~ 

WH-299 12-17-74 FlSA Application to individuals providing child-care 
service to enrollees in the Work Incentive Program 
administered by a social service board. 

WH-300 12-17-74 FlSA OMB Circular A-85 Concerns the possible application of OMB Circular 
A-85 to regulations issued on the application of the 

~ FLSA to state and local government .employees. 

WH-301 12-19-74 FlSA Section 3(e)(2)(c)(II) Requesting opinion as to whether official shorthand 
court reporters are excluded employees pursuant to 
section 3(e)(2)(c)(II). . 

~IH-302 4-24-75 ADEA 

WH-303 . 1-20-75 FLSA Section 13(a)(l) Request that the Wage and Hour Division extend its non-
enforcement positions under the FLSA to helicopter 
pilots engaged in forest management and certain other 
flying activities. Section 13(a)(I). 

WH-304 1-13-75 lSA Section 14(b) The employment of full time students under the 
provisions of section 14(b) as part time custodial 
workers for a convention center. 

WH-305 1-15-75 lSA Regarding a proposed pay plan for dining room waiters 
in a restaurant in which instead of requiring tipping 
a 12 % charge 1s added to the bill. 

WH-306 2-13-75 ~LSA Section 13(b)(l) Whether a driver of an ambul~nce transporting corpses 
in interstate commerce would ~e tx~Pt from overtime 
compensation under section 13 b) 1 • 



.-...,. 

" 
'r, 
j ' 
I 

Im-307 

WH-308 

WH-309 

WH-310 

WH-311 

\oIH:.312 

WH-313 

WH-314. 

WH-315 

2-14-75 

12~19-74 

Z-18-75 

2-18-75 

2-26-75 

5-27-75 

3-3-75 

3-14-75 

3-27-75 

FLSA 

FLSA 

FLSA 

Seetlor 

FLSA 

FLSA 

FLSA 

SCA 

FLSA 

,Section 13(a)(, 

Section 13(a)(3) 
." 

3(m) 

Section 7(k); 29 CFR Par 
553.3 throu~h 553.6 

Sections 13(a)(3) and 
13 (b)(8) 

29 CFR Part 552; sections 
552.109; 552.6; 13(a) an 
(15) 

Aonlicatlon of section 13(a)(3) to a munlci~al 
oOQrated indoor/outdoor swlmmina faclll~y which 
open nearly 12 months a year. 

is 

Identical to UH-30l 

ReassessJllent of status ·under section 13(a)(3) ' 
for 1 I feqrards who work seven I1Ionths a .vear. 

I .! 

'Prototype emoloyment agreement where all tiOs 
are turnc,1 over to em 1 oyer a t ,the end of the day, 
the emoloyer aQrees to Day emolovee $2.00 for the 

. first 48 hours worked each wee~; ' the emDlo.yer further 
agrees to ~ay emQlovees $3.00 an hour for each 
hour ovef 48 whether the terntLAf .. tM s aqreefllent 
are nrohlblted by section 3(m). 

Regardln9 the treatment of City of Los ~nQeles 
Airoort Safetv Officers under section 7(k) nursuant to 
the ~rincioles stated In 29 CFR Part 553.3 through 553.6. 

Ao~llcation of sections 13(a)(3) and 13(b)(8) to 
~loyees emoloyed by country clubs. 

Whether 15 year olds oerformin9 in school-sponsored 
activity commemorating the natlon 1s bicentennial 
are exemot from the child labor nrovlsions of the 
Act. 

Regarding minimum wage and overtime nay requirements 
for em~loyment agencies which provide sittino services 
in hospitals, nursing homes, and nrlvate homes. 29 CFR 
Part 552 sections 552.109; 552 .6; 13(a)(15) . 

. ~. 



WH-Number Date Law 

WH.-316 4-8-75 SCA 

WH-317 3-28-75 FLSA 

WH-318 4-17-75 FLSA/ 
SCA 

WH-319 4-30-75 FLSA 

Citation 

29 CFR Part 529 

isection 3 (e) (2) (c) 

Issue Involved , 

Ap!llication of 29 CFR Part 529 to worklng !latients 
in institutions in the drug abuse program • .. 
Concerning erl~loyer liabili ty for maintaining 
uniforms provided without cost to the employees. 

Request a ruling to the effect that all employees 
of a city be covered by section 3(e) (2) (c) 
except for employees specifically exempted as 
Executive: Administrative, Professional, etc. 

WH-320 4-28-75 FLSA !section 7(k), 13(a) Nhether hours spent by an employee as Interim 

WH-321 

WH-322 

WH-323 

WH-324 

(1) 29 CFR Part 541 Director, Dept. ot Parks and Recreation, must 
be counted for the purpose of determining 
whether the employee has worked in excess of 

4-30-75 ~LSA ~ection 3(m) 

5-9-75 rLSA ~ection 553.18 of 
1>9 CFR Part 553 
ections 7(k) and 
3 (b) (20) 

240 hours in a 28-day work period for the purposes 
of section 7(k). His primary employment is that 
of Lieutenant in the Fire Dept. sections 13(a) (1) and 
29 CFR Part 541. 

Request for reconsideration of opinion in letter 
of October 3, 1974 concerning section 3(m) which 
does not permit an employer having tipped employees 
to require that such em~loyees turn over to him 
their tips in an amount equal to the statutory 
minimum which is then used to pay the employees. 

Regarding the application of section 553.18 of 
29 CFR Part 553 which is issued pursuant to 
sections 7(k) and 13(b) (20). Concerns "traded 
time" and applicability of FLSA to firefiqhters 
~nd law enforcement personnel. 

5-27-75 FLSA .. ~9 CFR Part 70.42(e); lRequest for information under Freedom of Information 

5-28-75 ko-LSA 

~ection 3(m) ~ct(29 CFR 70.42(e)). Also a request for an op~nion 
~nder section 3(m). 

, 
~oncerns the application of the FLSA to certain 

aw enforcement officers. 



/ , 
NUlWLK Ul\lt . \ 

WH-325 6-2-75 

WH-326 ~-3-75 

WH-327 6-2-75 

WH-328 5-28-75 

WH-329 5-7-75 

WH-330 5-9-75 

WH-331 5-16-75 

WH-332 . 5-1-75 

WH-333 5,-15-75 

..,. 

FlSA . 

• 

PCA 
, 

FlSA 

FlSA , 

FlSA 

FlS~ 

FlSA 

FlSA 

!»)tJt ...... ~. __ '0£.,,, ~Y" • -
29 CFR Part 553.9(~) ~hether joint emolovment relationshio extsts 
29' CFR Part 791.2 as'to'the employment of oolice ' officers employed 

by two or more emolovers. ,29 CF~ Part 553.9(c); 
29 CFR.Part 791.2. 

.' 
. " • 
29 eFR Part 5531 ,The.aoplication of FlSA to .emo\oyees of ~ublic 

agency engaged in fire protecti.on or law . 
;enforcement uctivities 29 CFR ~art 553. 

'Apolication of FlSA to certain~l~~forcement officers 
who are livinq rent free in mobile homes provided by 
the school board in exchanqe for ~ecurity duty to guard . 
against vandalism. 

Sections 13(b)(8) and The aoolication of sections 13(b)(8) and 13(b)(18) to 
13(b)(18) food service employ~es in orivate clubs. commercially 

ooerated golf cou~ses and municioal golf courses . 
• 

Sections 29 CFR Part Regardirig "dual emplovment" based on firfighters also emoloyed 
553.9(b) and 29 CFR. as emerqencv medical technicians by a county operated institu-
Part 791. 2(b)(2) tion. 29 CFR 553.9(b) and 29 CFR 791.2(b)(2). 

~hether there is a joint .mplo~nt relationshio between 
the oolice department and the private employer of an off-
puty ~olice officer. 

Section 7(e)(1); 29 CFR Whether ~ayments made as a reward for service 
Part 778.21l(c) · are excludable from the regular rate nursuant to sectfon 

7(e)(I) and if they must be cohsidered as oart of the regular 
rate of ~ay for purposes of co~utin9 overtime oay due 
under the Act (29 CFR Part 778.211(c»). 

FlSA ections 3(x) and 3(s)(4). 'Hhether the Albuquer~ue-Bernalillo County Economic Ooportunity 
Board 1's a private nonprofit cororation incoroorated un~er 

... 

the 1 aws of New Mexi co or is 1:t a "Dub 11 c agency" under 
~ections 3(x) and 3(s)(4) . 



WH-Number 

WH:-334 

WH-335 

WH-336 

WH-337 

WH-338 

WH-339 

WH-340 

Date Law Citation 

4-18-75 flSA 

4-28-75 flSA 

4-28-75 flSA section 13 (d) 

5-1-75 FLSA 29 efR Pert 778.603 
sectfon 13(b)(8)(a); 
J(a) 

6-4-75 FLSA section 553.l(b) 
29 CFR Part 5531 
7(k) 

6-6-75 FLSA section 14 

6-16-75 FLSA 

.. 

IS~lUe Involved 

Application to handicapped clients of the Maryland 
Division of Vocational Rehabilitation who are 
receiving training in state institutions. Request 
pinion of employment r~lationship. 

J 

hether a c i t.y tha.t pays employees to be 
art-time referees in a winter basketball league 

is responsible for paying overtime wages. 

xemption from monetary provisions for newspaper 
arriers when they engage in the application of 
ew subscriptions. section l3(d) 

equest that section 778.603 of 29 CFR Part 778, 
e amended to provide that an employee who has 
ailed to meet the conditions under which a 
artial overtime pay exemption may become applicable, 
e permitted to satisfy the conditions for applying 
he exemption retroactively. section l3(b) (B),7(a) 

Request for comments as to the legality of an 
overtime policy for a Police Department. section 
53.l(b) of 29 CFR Part 553; 7(k) 

Request for review of denial of application for 
he employment of full-time students under section 
4, because establishment did not meet the 
efinition of a retail or service establishment 

~ow overtime should be computed for an employee 
whose state law provides a different basis for 
aluating board, lodging or other facilities 
provided employees by the employer • 

) 



( 
IS~lUe Involved. 

WH-Number -+ __ ED!a!t!e __ ~La~w~r-JC~i~t~a~t~i~o~n~.~----it----~--------~~----------~ __ -----------------------------

Wfl-341 6-23-75 

1-IH-342 4-18-75 

AOEA 

FLSA section 7 (k) t-lhether the work period r~ther than the workweek 
~ay be used to measure complra~ce ·with the 
~inimum wage for employees whose overtime is 
appropriate11 paid under section 7(k). 

WH-343 

WH-344 

WH-345 

WH-346 

\'JH-347 

WH-348 

\'JH-349 

15- 1- 75 FLSA 

17-3-75 -
FLSA 

section l3(a) (20), 
13 (a) (2),13 (b) (18) 

section 553.19 of 
29 eFR Part 553; Sec-
tion 7(k) 

The application of the overtime provisions 
to employees of restaurants and food service 
~mployees of other ratila or service establish
~ents. section 13 (a) (20), 13 (a) (2), 13 (b) (18). 

thether the payment due a law enforcement 
~mDlovee for both the minimum wage and overtime 
~ompensation due an employee must be made at 

he reqular pay day for the period in which the 
",ork was performed. section 553.19 of 29 eFR Part 
~53; · section 7(l). 

7-3-75 FLSA section 778.320 of lhether employees, who do not use a given six 
29 CFR Part 778 ~inute period at the end of an eight hour workday 

o clean up should receive payment for the time 
~ot worked and if this time should increase 
heir regular rates of pay for overtime pay 

purposes. section 778.320 of 29 CFR Part 778. 

7-10-75 FLSA Ihether an inmate of a state penitentary would 
pe covered bv the Act while working at an out
ide university. 

7-11-75 flSA! 
EPP. 

7-21-75 FLSA section 13 (a) (1) Request for advisory opinion on the "executive" 
and/or "administrative" status of post masters 
.under section l3(a) (1). 

~-23-75 FLSA section l3(g); 3(s) Application of FLSA to employees of a retail 
establishment which is part of a $to mill.ion 
conglomerate. section l~g ),3(s). 



( 

WH-NUIIBER DATE LAW CITATION ISSUE IIIVOLYEU 

WH-350 7-21-75 FLSA Secti ons 6 (f) and 3(s) Whether registered nurses whQ are members of a nurse 
(I) registry would be regarded as employees of the 

registry and subjeat to the FLSA when they nurse for 
individuals (1) 1n the individuals' home, or (2-} 'in 
hospftals or nursing homes. Sections 6(f) and 3(5)(1). 

WH-351 8-11-75 SCA 

WH-352 8-12-75 FLSA Section 3(m) Concerns the burden of proof with respect to tips received 
by employees under the tip credit provisions of section 
3(m) • 

UH-353 8-7-75 FLCRA Sections 5(b)(6) & Revocation of Certification of Registration based upon 
5(b)(10) of Public Law sections 5(b)(6) and 5(b)(10) of Public Law 93-518, 
93-518 

WH-354 8-13-75 FLCRA Section~ 5(b)(6) and 5(b) Denial of issuance of Farm Labor Contractor Certificate of 
(10) of Public Law 93-518 Registration based upon sections 5(b)(6) and 5{b){10) 

of Public Law 93~518, 

'IH-355 9-11-75 FLCRA \~hether the Adminfstrator (WH) would consider to refuse to 
issue a certificate whenever a farm labor contractor 
is investigated (and violations are found) and the same 
contractor has an applfcation pending, 

WH-356 9-11-75 FLSA Publication 1297 and Concerning the status of volunteer services donated to your 
sections 553,11 of 29 CFR cfty, Publication 1297 and sections 553,11 of 29 CFR P~rt 
Part 553 1\';3, 

:IH-357 9-2-75 FLSA Special exception for certain flight personnel . 
who have been deemed to be within the exemption of 
"employees employed in i\ bona fide executive, administrativp., 
or professional capacity, 



WH-NUtI8£R 

WH-358 

~IH-359 

WH-360 

WH-361 

WH-362 

WH-363 

WH-3fi4 

WH-366 

WH-367 

. . 

DATE 

11-7-75 

8-7-75 

8-19-75 

10-1-75 

10-28-75 

11-10-75 

11-11-75 

11-12-75 

11-12-75 

11-19-75 

lA~1 

seA 
FlSAI 
EPA 

ADEA 

FlSA 

FlSA 

FlSA 

FlSA 

FlSA 

FlSA 

FlSA 

CITATION 

Hedrick v. Albert 
Enterprises 508 f. 
2d 297 

Section 3(e)(2)(c) 

Section 541.~02 of 
29 eFR Part ~4t 
Section 13(a)(l) 

Section 13(a)(3) 

Section 3(s)(5), 
7(K) and 3(d) 

Section 7(e)(3)(b) 
and 29 eFR Part 549 
Section 13 (a)(I) 
Section 549.1(e) 

ISSUE IIiVOLYE~ 

Additional information to assist in determining 
whether craftspeople should be treated as employees 
of a firm or as independent contractors. Hedrick 
v. Albert Enterprises, 508 f. ~d 297). -

Concerns the application of section 3(e)(2)(c) 
to the "oersonal staffs"of certain elected 
officials. 

The recognition of dental ~ygiene as a "learned 
profession" as contemplated by section 541, .. 02 
29 eFR Part 541. section 13(a)(I). 

Requesting the status of employees under section 
13(a)(3) of a membership organization which 
contracts with a city to put on a band tournament. · 

Concerns the application of the FlSA to patient 
workers at a state hospital. Speci·fically 
concerning severely retarded individuals with 
no understandinq of the value of money or 
adequate judgement to handle it appropriately. 

Whether fire fighters in an unincorporated town 
who are hired by the property owners, are 
considered private or public employees. Section 
3(s)(5), 7(k) and 3(d), 

Request for approval of a proposed profit sharing 
plan under section 7(e)(3)(b) and 29 CFR Part '549 
for managers of gasoline service stations .s~m~ 
of whom are exemot from overtime and minimum 
waqe under section 13(a)(I) and section 549.1(e) . 



WII-368 

WH-369 

WH-370 

WH-371 

WH-372 

WH-373 

WH-374 

\'IH-375 

WH-376 

• 

Date Law Citation 

11-25-7 FLSA section 13(a) (15) 

12-3-75 FLSA 

2-4-76 FLSA section 3(g) 

2-11-76 FLSA 

3-10-76 CCPA 

2-20-76 FLSA 

2-24-76 FLSA 

-1-76 FLSA 

-5-76 FLSA 

section 303(b) (1) 
section 303 (a) 

section 13 (a) (1) 

section 13 (b) (24) 

.. 

section 541. 3 (a) (1) 
of 29 CFR Part 541 

IS9ue Involved -
hether the exemption provided by section 13(a) (15), 
as amended in 1974, would apply to "houseparents" 
employed by the county to oversee and reside with 
6 or more mentally retarded persons in residential 
county homes. .. 
Status of employee "volunteers" in a non-profit 
Public Broadcastin~ station. 

Status of high-school students engaged in activities 
in connection with a school publication which 
appears in the local news~aper. section 3(g) 

If hours s~ent by employees driving commuter 
vans owned by their employer under the "van-
pooling program! would be compensable hours of 
work. 

Whether earnings withheld pursuant to a child 
support order or lien issued by the state secretary 
of the Department of Social and Health Services 
pursuant to state law would come within the 
section 303(b) (1) exemption of "any order ' of any 
court for the support of any person" from the 
garnishment r~strictions of section 303(a). 

The exempt status under section 13(a) (1) of resident 
managers who are responsible for the overall 
operation and maintenance of an apartment complex. 

The application of section 13(b) (24) to houseparents 
employed by an orqanization to care for children 
placed in a home by the court or Department of 
Nelfare. 

Aoplication of FLSA to various work activities 
performed by patients at state hospitals. 

Request that a two-year course of professional study 
required for reqistration as a dental hygenist be 
recognized as meeting the test in section 541.3(a) (1) 
of 29 CFR Part 541 . 



WH-Numbel Date Law 

WH-377 3-10-76 FLSA 

WH-378 3-10-76 FLSA 

WII-379 -26-76 LSA 

WII-380 3-26-76 LSA 

WH-381 4-5-76 'LSA 

WU-382 6-16-76 LSA 

WH-383 6-21-76 ' LSA 

\'111-384 7-9-76 LSA 

Citation 

section l3(b) (20) 

sections 1( i ) (I) and 
7(i)(2) 

section 13 (b) (24) 

section 13 (a) (1) 

sectio'" 13 (b) (8) 

Is,ue Involved 

Interpretation of coverage on two situations 
involving the employment of temporary telephone 
operators by an eleemosynary organization which 
sell no goods or services. ~ 
(l)telephonp. operators making calls within the state 
to solicit volunteers. -
(2)telephone operators who place calls within the 
state to solicit volunteers and contributions. 

It exem~tion trom overtime pay ~equirements provided' , 
in section l3(b) (20) would apply to a campus 
policeman employed QY a publically operated two-
year junior college. 

If proposed mpthno nf oavment. under which waiters 
and waitresses employed by a hotel, motel or 
restaurant will be paid a salary plus a commission, 
would satisfy the requirements of sections 7(i)(I) 
and 7 ( i )( 2) . 

pplication of FLSA to tipped employees. 

Guidance with respect to the employment status 
under the FLSA of patients enqaged in work activities 
as a result of their beinq "compulsive workers". 

Opinion on the application of section 13(b) (24) 
to houseparents of state homes operated by the youth 
council. 

Request for "administrative" status of Area Representa
tives under section 13 (a) (1) • 

Application of section 13(b) (8) to hotel and motel 
employees who perform custodial services. 



WH-Number Date Law 

WH-385 . 7-9-76 FLSA 

• WH-386 7-12-76 FLSA 

WH-387 7-22-76 FLSA 

WH-388 8-1-76 FLSA 

WH-389 6-25-76 ADEA 

"IH-390 -10-76 FLSA 

WH-39l -20-76 FLSA 

WU-392 LSA 

WH-393 8-23-76 LSA 

Citation 

section 7 ( il) r 
778.320 of 29CFR, 
Part 778 

section 3 (t) 

sections 7(a), 7(k) 
4(f) and section 
553.16 of 29 CFR 
art 553 

ections 13 (a) (3) 1 
13(a) (2) 

ectcilon 13(a) (1) 
ection 541.207 of 
29 CFR Part 541 

.. 

Is~ue Involved 
... 

Application to employee~ engaged in local 
passenger transit activities and who also engage 
in charter activities. Section 7(n); 778.320 of 
29 CFR, Part 778. .. 
Five problems involving computation of pay due 
to employees who, in accordance with section 3 (t), 
are "tipped employees." 

The ap~lication of FLSA to Federal Fire Fighters 
Sections 7(a); 7(k), 4(f) and section 553.16 of 
29 CFR Part 553. 

Concerning resort operations on land leased from 
the Tennessee Valley Authority. Sections l3(a) (3); 
13 (a) (2) • 

Interpretation of the law concerning the employment 
of minors 16 and 17 years of aqe as ambulance 
attendants which requires riding in the ambulance 
and assisting an injured or ailing person. 

Request for Labor Dept. views on the"administrative" 
status under Section l3(a) (1) of the positions of 
PAR Counselor, Lead and PAR Counselor.Sectinn 541.207 of 29 
CFR Part 541. 
Treatment of the concept that the employee must 
recieve prompt reimbursement for the cost of any 
required uniforms which would cut into the statutory 

inimum wage or overtime compensation. 

orwarding of correspondance to office of Regional 
~olicitor concerning the application of FLSA. 



WH-Number 

WH-394 

WH-395 

WH-396 

WH-397 

WH-39S 

WH-39.9 

Date Law 

S-23-S4 FLSA 

S-26-S4 FLSA 

S-26-76 FLSA 

11-11-74 I peA 

11-26-76 PLSA 

2-6-76 LSA 

Citation 

ections 13(b) (S) 
3 (b) (1S) 

29 eFR Part 541. Sec~ 
tion 13(a)(I) 

ection 13(b) (S) 

Is,ue Involved 

Application of sections 13(b) (S) and 13(b) (IS) 
exemptions to food service activities at a hospital. 

~equesting amendment to ,29 eFR Part 541. 
to provide an overtime exemption onl~ for management 
trainees in retail or service establishments. 
section 13(a) (1). 

The application of the overtime provisions to employees 
of restaurants and other food service establishments 
as applicable under section l3(b) (S). 

b.5c. sec. 
(3) 

552(a) Request,pursuant to !I u.s.e. sec. 552(a) (3), all 
correspondence between the Dept. of Labor or its 
employees and the representatives of the company 
in question, pertaining to hearings, to determine 
the reasonable cost or fair value of facilities 
furnished to employees bv the company and its labor 

.xemption 7 (a) 
epartmental Rens. 
9 CFR Part 70.27r 
ection 3 (m) 1 
ections 531. 3, 53l.contractors. Exemption 7(a) and Departmental 

Regulations 29 CFR Part 70.27:section 3(m): sections 
531.3, 531.4 and 531.5 of 29 CFR Part 531 

, and 531. 5 of 
9 CFR Part 531 

section lS(a) 

.. 

oncerns the application of section lS(a) wherein 
state law establishes a m;nimum wage and tip credit 
less than that of the federal law . 



( NlI10ER 

WH-400 

WH-401 

WH-402 

WH-403 

WH-404 

WH-405 

WH-406 

WH-407 

1.-14-77 

8-26-76 

, 2-28-77 

3-2-77 

3-9-77 

- I 

LAW 

FLSA 

: FLSA' 

, 
,fLSA 

FLSA' 

ADEA 

FLSA 

ADEA 

~lIAI.UIt , 

section i79.305 \ 
eFR Part 779 

section 13(a)(3) 

." 
section 3(r) . 

section 13(b)(l) 

WH PUb . #1376 and 
Supreme Court ca~e 
National LeaQue of 
Cit1.es v. Usery 

FLCRA 'sections 3(b)(2) and 
3(b){ 3) 

ISSUt. ''''''~'''" 
--, Llrcumstances under ~ich- a food service facility _ 

truck stoo may be reqarded as a senerat~ establish~nt I as ~e!ermined in sec~ion 7~9.305 ~f 29 CF~ Par~ 779. 

Aoplica.tion of the exernl')tion in section 13(a){3) to the 
ernoloyees of a firm engaged in offering "san in!] vacations" 
and ~entals to the 

Whether a retail hardware ,store and a funeral home located 
several miles apart, both of which are owned by one indivi
dual, constllute "related activities" within the meaning of 
sec t ion 3 (r) . 

I 
Apnl ication of section 13(b){I)" to truck driVers whose 
emoloyer is enqaged in temporary warehousing and distribu
tion of merchandise. 

Request for information concernlno the apnlication of FLSA 
to emnloyees of nursinq homes, some of·which are non-profit, 
others,~re oroprietorship and some may be owned and operated 
by rrunicinal qovernments. I-IH Publication 11326 and Supreme 
Court case National LeaQUe of Cities v. Usery . 

Confirmation of advice given as to the Dent. of Labor's 
position on how FLCRA aoplies in four situations. 1) cash 
buyers; 2) coooeratives; 3) c~ission-consiqnment handler; 
and 4) handlers of their own items. Sections 3(b)(2) and 
3(b)(3). ' 



.. 1OER 

WH-408 

WH-409 

WH-410 

WH~411 

WH-412 

WH-413 

WH-414 

WH-415 

WH-416 

WH-417 

WH-41'8 

WH-419 

WH-420 

DATE 

3-14-77 

3:..17-77 

3-28-77 

4-13-77 

1-6-77 

3-28-77 

3-13-77 

5-10-77 

5-17-77 

5-31-77 

• I 

7~1-77 

6-9-77 

FlSA 

FLSA 

FLS~ 

FLCRA 

fLSA 

"DEA 

I;JlI\I.lU'i , 

sections 13(a)(2) 
1~(a)(8) 

29 CFR Part 541.3 and 
sectfon 13(a)( I) 

• 

section 3(b) 

section 13(b)(l) 

ISSUE· ""\I~',"II 

I~eq,ue~t for opi-nion on the aDofication of sections l3(a )(2) and 

I 13(a)(8) to emolovees of a corporation which publishes a 
sma 11 week ly newspaper.. ' 

The status of oreschool teachers.under 29 CFR Part 541.3, 
defining a bona fide ~rofessio~ar·employee under 'section 
13(a)(1). _ 

~Pi~I'on about the method of·pay~ng tips when charged on a .cted t card. 
, " Application of the FLCRA. as amended~ to the AQricultrual 
'Labor Sponsoring Conmi ttee. Inc'. section 3(b)" 

If "over the road" truck drivers, who are engaqed in interstate 
commerce are required by section 13(b)(I).to be paid a premium 
overtime wage after 40 hours o~ work in a workweek. 

tSA/CL sections 3(r)(I) and 
'. 3(s}(4) 

. . 
The status of a nonprofit educational corporation operating a 
fine arts camp school during the summer months. Sections 
3(r)(I) and 3(s)(4). 

fLSA 

FLSA 

FLSA 

FLSA 

DEA 

LSA 

section 13(a)(1) 

sections 13(a)(I) 
13(b)(1) 

, 

Same as WH-414 

Requests the Wage and Hour Division to rec09nize translators as 
':~rofessional" emnloyees under ;section 13(a)(l). 

Application of sections 13(a)(~) and 13(b)(1) to route salesmen. 

WaQe and Hour Oivision investiqation of a corporation com
Densating it's non-exempt employees with payment of a fixed 
salary for workweeks of varying hours in excess of 40. 

section IJ(a)(I) xempt status under section 13(a)(1) of employee managers who 
section 541,1 of 29 CFR' perate and ~nage outlying gasoline service stations . 

. Part 541 ection 541,1 of 29 CfR Part 541. 

, .. 
_ . __ u_ •• • • ••• 



nUlIULK 

WH-421 

WH-422 

WH.:423 

WH~424 

WH-425 

WH-426 

WH-427 

WH-428 

WH-430 

WH~431 

WH-432 

Im-433 

WH-434 

6-30-77 

7-1-77 
I 

7-7-77 

8-5-77 

7-22-77 

8-17-77 

9-16-77 

9-14-77 

9-30-77 

8-26-71 

9-28-77 

10-3-77 

10-17-77 

w"" 

FLSA 

FLSA 
" 

. fLSA 

ADEA 

fLSA 

1. SA 

PCCP 

DEA 

FLCRA 

FLCAA 

HCRA 

fLCRA 

• 

.... ", • • Y" I 

'$ections 3(r) and - ... 1 

sections 7(e)(2) 
a(141 7,(a) 

Section 785.32(a) of 
~9 CfR Part 785 

section 3(s)(4) 

section 6(b)(7), 
7, U,S,C, 2045(~)(7) 
of flCRA as amended 

,~~uc. . . . , 

1 Regardtng the cQyerage and exempt" status of a comb .. __ OJ • 

indOor· And outdoor mu~eum featuring dtsplaY~1 bo~t rtdes, I tee cream parlor, arcade and carousel. Po'ssib1e exemption 
as a coyered enterprise under seelions 3(r) and 3(s) . 

Application of nSA to employees 'of a retail establishment 
dealfng in food service' producbs, who are required to wear' 
and,maintain unHonns, and who fre "tioped emplo~es". Sectioh 
l7(e )(2) an,1 7 (a) • ., , 

'Status of college phannacy schobl students engaged in "clinical 
.clerkship and externshipN cours~s offered as part of their 
curriculum. 

Clarification of the tenn "subs1:antially meets" as stated in 
section 785.32(a) of 29 CFR Part 785. 

Application of FlSA to institut'e's cafeteria training program 
for mentally handicapped individuals. Section 3(s)(4). 

Clarification of section 6(b)(7) and 7 U.S,C. 2045(b)(7) of 
of FLCRA., a's amended. 

Response to several questions taised concerning portions of the 
FLCRA. 

section 40 .. 14,' paragraph Denial of submitted insurance plan pursuant to section 40.14, 
(b) I 'paragraph (b). 

sectien 3(b)(2)'and 
section 3(b)(3) 

sections 3(b)(4) and 
3(b)(4)(A) 

Inter~retation of the exemntioR from reqistration for farmers 
under section 3(b)(2) and for the fanners' full-time or reqular 
emoloyees under section 3(b)(3). 

An~lication of section 3(b)(4) of FLCRA to intrastate fann 
labor contractors. Secti~n .3(b) (4) (A). 



( .Ul1BER 

WH-435 

WH-436 

WH-437 

WH-438 

WH-439 

WH-440 

WH-441 

WH-442 

WH-443 

WH-444 

WH-445 

DATE 

10-20-77 

11-2-77 

U-7-77 

8-12-77 

12-8-77 

, 4-18-77 

12-7-77 

12-16-77 

1-11-78 

1-6-78 

, I 

10-14-77 

FLSA 

FLSA • 

CCPA. 

FLCRA 

FLCRA 

FLCRA 

FLSA 

FLSA 

FLCM 

FLCAA' 

FLCRA 

'. 

CITATION' . 

,section 7(e)(3)(b) 
29 CFR Part 549 . 

Pu~lic Law 95-30 , 
. Title' 3 for State' of 

Kentucky 

section 3(q) 
sect10n 3(d) 

Wage and Hour form 418 
farm labor civil money 
penalty report 

ISSUE' UIVULVtll 

CQnsideratiQn of submitted "nrofit sharin~ nlan'" contained 
in ~ection 7(e)(3)(b) : 29 CFR Pa~t 549. • ~ , 

Clarification of reoly conoerninq'a tip pool. and when Dept. 
of Labor ooinion on subject became, effective. . . 
Concerns the amendment of the C~PA by Publ1c L'aw '95-30. the' 
Tax Reduction and Simnlication Act of 1977. and tbe retaining uf 
~xemotion from Title 3 for Stat~ of Kentuck~. 

:Requests oninion oertaininq to aoplication of amended FLCRA 
.to situations involving a proce~sing ·Dlant. Specifically a 
definition of "miqrant worker" used in section 3(q). and 
whether emoloyees who recruited workers for the plant are subject 
to the reQistration requirements. ' Section 3(d). 

Concern over Dept. of Labor's i~teroretation of section 3(b)(2) 
of FLCRA. as amended. 

Whether it is Dermissable. for 'companYJlewsletter to publish ' 
a con,V of Wage and Hour Form 418, Farm labor Civil "1oney Penalty 
Rellort. '· 

sect10n 785.9 of 29 CFR If transoortation of tools, by an employee to the job site is 
Part 785 considered as hours worked. Section 785.9 of 29 CFR Part 785. 

sections 5(b)(6), 6if). 
and 9(c) , 

Apolication of FlSA to emoloyees of a public library. 

Aoplication of FLCRA, as amended, (soecifically sections 5(b)(6). 
6(f) and 9(c» to farm labor contractors who recruit. emolov 
or utilize the services of Mex1can Nationalist and/or other 
aliens. 

sections 30»; ' 3(a) and Reqards the anolication of FLCRA to seed Ilroducers/nrocessors. 
regulation 40.2(m) ' ,Sections 3(b); 3(a) and reQulation 40.2(m). 

sections 40.2(b)(I)and 
(3); 3(b) 

Concerns re~istration status of school teachers who recruit 
~tudents to work in an out-of-state labor caml). Sections 
40.2(b)(l) and (3);, 3(b). . 



• Date Law 

WH-446 6-27-77 FlCRJI 

WH-447 1-24-78 CCPA 

WH-448 1-16-78 OWCP 
. . WH-449 1-26-78 FlSA 

WH-450 1-13-78 FlSA 

WH-451 1-31-78 ADEA 
WH-452 2-6-78 FlSA/E 

WH-453 ' 2-9-78 ADEA 
WH-454 2-9-78 FlSA 

WH-455 3-13-78 FlCRA 

Citation 

Title III 
sections 303 
and 303 (b) 

(a) 

section 13 (a) (3) 

29 CFR Part 779 

PA 

29 CFR Pa rt 785 

~ 

Is,ue Involved. 

legislation to ~roaden the existing farmer's exemption, to 
include fa rmer".s· and their employees who provide migrant labor 
to other farmers whose farms are located wHhin 25 mlles and who 
receive no monetary consideration for t~e provision of such 
labor. 

If certain proposed amendments to the Code of Virginia, to limit 
garnishment as a means of enforcing an order for support 
would satisfy the requirements of Title III. Sections 303 (a) and 303 (b). 

Forwarding of letter to Wage and Hour from OWCP. 

Application of FlSA to person, who holds a special use 
permit issued by the Secretary of Agriculture, to use an area 
in a national forest as a ~UbliC ski and recreation area. 
Specifically section 13 (a (3). 

Request for opinion as to whether a franchise is part of a 
fhanchisor's enterprise within section 29 CFR Part 779. 

What constitutes comoensatle worktime for farmworkers resid~ng 
in a lllbor camp. 29 CFR Part 785 

Registration of hybrid seed corn companies and their employees 
under FlCRA. Specifically the status of youth who return the 
following season to perform supervisory functions. 

--- ' .. 



,UlmER 

WH-456 

WH-457 

WH-458 

DATE 

3-8-78 

4-5-78 

5-17-78 

6-1-78 

8-21-78 

8-21-78 

7-28-78 

7-28-78 
, I 

9-5-78 

FLSA 

FLCRA 

PLSA 

DB 

FlCRA . 

ADEA 

FlCRA 

FlSA 

flSA 

FlSA 

FLSA 

FLSA 

flSA 

'-111\ I.l Uli " 

'secUQn 3(~)(3) . 

sections 3(q); 3(b) 

• 

-I ADolfcation of sect10n 3(s) to. employees Df'iJ ciJbinet: maker 

I 
whO. s&l1 s to. contractors wf.th or wfthout install ati, on. ,and 
also to. the general public. GrDsses $400.UOO annually. 

, , . 
QuestfD'n Df inter!>retation as they apply to. hybrid seed CDrn 
~rDducers and to. the YDuth whom they emolDy'a~ cQrn detasslers 
and rDguers. SectiDns J(q)i 3~b). ' 

sectiDn 13(a)(6) IAnpiicatiDn of sectiDn 13(a')(6)! to. the raisinq Df PDultry clnd 
section 13(bf(12)j 3(f) the orDductton and prDcessing Df eqqs. SectiDn 13(b)(12); 3(f). 

sectton 3(b)( 2) 

section 5(a)(2) 

section 541,105(a) 
29 CFIt Par t 541 

section 13(a)(3) 
sectiDn 13(b)(29) 

I 

CDncerns the FLCRA and the exemptiDn affDrded by sectiDn 3(b)(2), 
as amended in 1874, 

Whether vehicle used in transPDrting wDrkers ShDUld be registered 
with the Department. SectiDn 5(a)(2) .• 

Whether ' emplDyees cDnstitute full-time emplDyees Df the equivalent 
within the meaning of section 541.105(a) Df 29 CFR Part 541. 

Requesting vf~w$ on ar~licatiDn of amendod sectiDns 13(a)(3) 
and new section 13(b)(Z9) to fo.ur SitUjltfDnS cited in the letter. 

sectiDn 531.29 Df 29 CFR Requesting DPiniDn regarding ,the oayment Df $150 per emplDyee 
Part 531; sectiDn 3(m) from a supplemental benefit fund in lieu Df certain lDSt fringe 

benefits. SectiDn 531.29 Df 29 CFR Part 531; sectiDn -3(m). 

sectiDn 13(b)(10) 

I 

Request an DoiniDn Dn ullifDrm !>rDcurement and maintenance . 

AonlicatiDn Df sectiDn 13(b)(10) to certain service emplDyees 
,Df autDmobile dealerships. 

Request DoiniDn Dn the tiD oDDJfng oractices. 



( ) 
~-

• Date Law 

WH-469 9-12-78 FlSA 

WH":470 9-26-78 FLSA 

WH-471 8-10-78 FlSA 

WH 472 10-11-78 flSA 

Wh-473 10-12-78 FlSA 

WH-474 10-16-78 LSA 

WH-475 10-18-78 lSA 

, 
WH-476 10-19-78 LSA 

WH-477 -22-79 LSA 

Citation 

section 13 (a) (3) 

section 13 (a) (1) 

sections 785.22 
785.39.and 785.41 
of 29 CFR Part 785 
section 13 (a) (3) 

29 CrR Part 519 

Section 3 (r) 

13 (b) (8) 

sections 3 (s) (2); 
13 (b) (8) and 3(s) 

Is,ue Involved. 

Whether all employees at a summer resort are exempt under section 
13 (a) (3). 

Opinion concerning the application of section 13 (a) (1) to 
proposed compensatory time Off . policy for exempt salari"ed employees. 

Compensability of time spent in certain traveling activities. 
785.22. 785.39 and 785.41 of CFR Part 785. 

Whether business operating a professional basketball team is 
exempt from the minimum wage and overtime pay requirements under 
section 13 (a) (3). 

Whether offering free room and board during the summer months in 
addition to subminimum wage for students employed under a full
time student certificate would constitute a higher wage under 
29 eFR Part 519. 

Whether or not two business operations constitute a single 
enterprise for the purpose of complying with the minimum wage 
and overtime pay provisions. Section 3 (r). 

Status as· a restaurant of an establishment offering a variety 
of fried chicken meals for consumption both at and away from the 
establishment. 13 (b) (8). 

Opinion on a possible independent contractor situation with an 
association of waiters contracting their services. 

Proper overtime standard after January 1. 1979 for employees of a 
hQtel. motel. or restaurant which was covered prior to July 1. 1978 
but which has been removed from coverage because of the increase 
in the statutory annual dollar ·;·olume test in section 3(s)(2) 
section 13 (b) (8) and section 3 (S}-. --. 

.- ..... ---. -----



'. 

• Date Law Citation Ia,ue Involved. 

WH-478 . 3-1-79 FlCRA section 3 (b) (7) 
section 40.2 (s) of 
29 CFR Part 40 

Requesting admini~trative interpretation of section 3 (b) (7) 
as it pertains to common carrier. Section 40.2 (s) of 29 CFR 
Part 40. 

WH-479 

WH-480 

WH-481 

WH-482 
WH-483 

WH-484 

WH-485 

WH-486 

WH-48J 

WH-488 

WH-489 

3-16-79 FLCRA 

3-19-79 FLCRA 

3-19-79 FLCRA 

10-30-78 ADEA 
2-22-79 FLSA 

5-4-79 

5··4-79 

5-4-79 

5-18-79 

r>-22-79 

~DEA 

~DEA 

~DEA 

lCRA 

LSA 

section 3 (b) (IO) • 
Request for interpretation of section 3 (b) (Ia) of FlCRA • as 
amended. 

~turn of application for a farm labor contractor certificate 
of registration. 

29 CFR Part 40.5] (b) How the department interprets the "address updating" provision of 
and 29 CFR Mrt 1t0.16 29CFR Part 40.51(b) and 29 CFR Part 1t0 . 161. 'Section ~(d). section .5 (d) 

section 778.115 of 
29 CfR Part 778 

sections 3 (a) and 3 
(b) 

section 6 (c) 

Request opinion on proposed method of paying overtime 
compensation using weighted average. Section 778.115 of 29 CFR 
Part 778. 

Interpretation Gf certain exemptions from the registration 
requirement of the FLCRA as they apply to cotton gins. Sections 
3 (a) and 3 (b). 

Responding to questions on the condition of employment and where 
such information is required to be posted as provided by 
section 6 (c). The transportation of workers from the camp to 
the field. 

1-22-78 ORTAL 29 U.S.C . section 259 Request an opinfon pursuant to section 10 of the Portal to 
CT Portal Act of 1947. (29 U.S.C. section 259). 



• 
WH-490· 

WH-491 

WH-492 

.. 
WH-493 

WH-494 

WH-495 

WH-496 

WH-497 

WH-498 

WH-499 

Date Law 

1-30-79 FlSA 

2-1-79 FlSA 

2-1-79 FlSA 

Citation 

National league 
of Cities v. Usery 

6-19-79 FlCRA section 3 (f) 

6-26-79 FlCRA 

7-10-79 FlCRA 

7-27-79 FlCRA 

8-20-79 lSA 

-20-79 lSA 

9-17-79 lSA 

section 4 (c) 

sections 5 (b) (6) 
and 6 (f). 

sections 4 (c),4 (a), 
5 (a) (2), 5 (a) (4), 
5 (b) (5), 3 (b), 29 
CFR Part 40.19, 29 
CFR Part 40.14. 

National league 
of Cities v. Usery 

NationaN league of 
C1 ties v. Usery 

National league of 
Cities v. ~ 

Ia,ue Involved . 

Withdraw~l of DollCY relative to the compen~able hours of work of 
team drivers who are on duty for more than 24 hours while 
performing on Postal Service mail haul contracts, pending re-
examination. ~ 

Request~ Dep~rtment~$ inter~retatlQn of Supreme Court decision in the 
case of National league of Cities v. Usery as it relates to 
public .transit employees. . 

Whether hospital for the retarded, which is engaged in performing 
a traditional governmental activity, is subject to FlSA's . 
minimum wage and overtime requirements • 

Whether certain seedsmen are subject to the FlCRA under section 
3 (f). 

Manner in whfch ar aployer using a farm labor contractor may 
confinn the val idity of that contractor'.s certificate of registration 
Section 4 (c). 

Application of sections 5 (b) (6) and 6 (f) to a grower who 
utflizes·:the services of a registered ,lfarm labor contractor. 

Transportation of migrant workers under the FlCRA. 
4 (a), 5 (a)(2); 5 (a)(4),5(b)(5),3(b), 29 CFR, 
CFR Part 40.14. 

Sections 4 (c), 

Whether or not employees of the Munkipa..l Uqour store are subject to 
the FlSA in view of the decision in National league of Cit1es v. 
Usery . . 

If employees of a regiona~ off-track betting corporation of New 
York are subjest to the FtSA in View' of the decision in National, 
league of Cities v. Usery. 

Whether publicly operated local mass transit systems are consti
tutionally immune to the Tenth Amendment as defin~d by the Supreme 
Court in National 1 pagup of Citjes v. 1Jser¥. 



· .. 

• Date Law Citation Is,ue Involved. 

WH-500 11-26-79 FlCRA 
Targeting enforcement of the Act on repeat and serious violations 
which jeopardize ~~bor standards and agricultural workers. 

WH-501 12-4-79 FlCRA sections 3 (b) and 3 Answer to questions regarding the application of the FlCRA. (a) Specifically difinitions of the tenn "mign.nt worker".· 
Sections 3 (b) and· 3 (a). 

WH-502 3-28-80 FlSA section 531.56(a) of If certain duties performed by tipped employees in a restaurant 29 CFR Part 531 after closing hours are considered to be tipped employees duties 
under section 531.56 (a) of 29 CFR Part 531. 

WH-503 8-21-80 CCPA Regards the application of Title III to pension payments. 
WH-504 10-23-80 FlSA 7 HCAR 1.604 A. 2 .. Application of FlSA to time spent by ambulance service " 

paramedics in a state mandated training program. 7 HCAR 1.604 A.2 •• 
WH-505 2-3-81 FlSA 29 CFR Part 785 Deals with circumstances under which an employer can deduct (785.22) (785.21) from hours worked the time spent by houseoarents sleeoinQ at 

priva tely.opera ted cOlllllunity res i dences for the men ta 11 y re-
tarded. 29 CFR Part 785 (785.22) (785. 21). 

WH-506 3-3-81 lSA section 13 (b) (10) 
J f methods used bl <I fi rm to crvnpenSiI te hi s or her em!> 1 o.yees, 
automobile mechan cs, complies with the monetary requirements of 
the FlSA. Employees are exempt from the overtime compensation 
requirements pursuant to section 13(bj(lu;. 

WH-507 12-31-80 lSA (WH-274-WH-318) Requesting evaluation of the actual time spent by his or her 
employees in maintaining what is in ess~nce a partial easy care 
uniform. (WH-274-WH-318). 

WH-508 p-7-81 lSA section 3 (m) and Whether amounts paid by the employer in the employee's behalf section 531.40 (c) for reimbursement of medical expenses under a cafeteria plan. of 29 CFR Part 531 are considered ~ages under section 3 (m)and section 531.40 (c). 
WH-509 -19-81 lCRA section'3 (b) (1) Request that the Secretar; of labor review the decision of the 

Dept. of labor concerning the applfcation of the FlCRA to the 
United Fann Workers of America, AFl-CIO. Section 3 (b) (1). 



• Date Law 

WH-SI0 . 6-29-81 FlSA 

WH-Sll 7-31-81 FlSA 

WH-SI2 12-21-78 lSA 

WH-SI3 2-24-82 FlSA 
'. 

WH-S14 4-1S-82 FlSA 

WH-SIS 7-13-82 lSA 

WH-S16 8-30-82 

WH-SI7 1-31-83 lSA 

WH-SI8 -23-83 lSA 

Citation 

section 13 (f) 

section 3 (m) 531.30 
of Interpretative 
Bulletin 29 CFR S31.3 

(\ 
,...... ) 

Is,ue Involved. 

Regards compensabt~ hours of work of employe~s who in any given 
workweek, mav work Dart of the time in the IInitp.t1 States, and in 
the same week may work on United States N~al Vessels in foreign 
areas or at sea. Section 13 (f). ' 

Concerns policie~ adopted pursuant to the FlSA by the Cabinet
level Task force on Regulatory Relitf. 

Regards acceptable 40cumentation as evidence of age for 
purposes of the FlSA. 

Regards meal credit under section 3 (m). S31.30 of Interpretative 
Bulletin, 29 CFR Part 531.30. 

section 13 (a) (I) an Application of FlSA exemption in section 13 (a) (1) to a 
section S41.313 of registered nurse. Section S11.313 of 29 CFR Part 541. 
29 CFR Part 541 

section 7 (i) 

section 3 (m), 29 CFR 
Part 531.38 

section3 ft) 3 (m) 

Whether proposed compensation plan meets the requirements for 
exemption, under section 7 (j). 

If a company may schedule two uncompensated 30-minute meal 
periods during a 8 hour work Shlft._ ... 

Request for an opinion under FlSA concerning vocation~l 
rehabilitation programs in which sheltered workshops 
including work activities centers may be approached by state 
or local government funding sources to participate, and in which 
the government agency would require partial reimbursement of service 
fees from clients who do not meet federal eligibility re-
quirements for various assistance programs. Section 3 (m), 29 
CFR Part 531.38. 

If an employer may recover credit card tips which were advanced 
to employees either by payroll deduction or directly from 
tipped employees, because a credit card charge was uncollectable 
Section 3 (t) 3 (m). . 



WH-NUt18ER DATE 

WH-519 11-3-83 

WH-520 1-5-84 

..... 
WH-52 I 1-3-84 

WH-522 4-23-84 

WH-523 5-3-84 

WH-524 i 5-9-84 

LAW 

HSPA 

HSPA 

HSPA 

HSPA 

HSPA 

HSPA 

CITATION 

29 CfR Part 500.75(f) 

Section 103(a) 

Section 203(b)(I) 
29 CFR Part 500.135 

Sec t I on 3 (J 0 ) 
29 CfR Part 500.20(r) 

29 efR Part 500 

ISSUE HlVOLYW 

Concerning two Items which appear on Fact Sheet No. 
ESA-15: 1be display of a poster setting forth the 
rights and protections of migrant workers in a 
conspicuous place at the job site; and HSPA standards 
for housing migrant work~rs. 

Request that the Dept. of Labor Impose sanctions against 
a named farm labor contractor because the contractor has 
failed to satlsy a Default Judgment • 

Request for clarification as to what "substantive" 
housing safety .and health standards must be met for the 
issuance of a preoccupancy Inspection certificate under 
HSPA. Also requests a definition of joint employer 
relationship under HSPA. 

Raises Interpretative questions relating to the definition 
of the term "seasonal agricultural worker"; and to the 
status of packing sheds and "farm management" or "grove 
caretaker" operat ions under HSPA. " . 
Return of an application for a farm labor contractor 
certificate of registration for ~ocumented proof that 
the applicant Is an "emancipated minor." 

Reques~,for clarification of certain Issues pertaining 
recordkeeplng or to disclosure of information to 
agricultural workers. 
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